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“Jandlord,” in case the “landlord” consists of “a number of persons,” to certify tho copy 
under section $4 under his hand? It docs not appear that the authority of a naib or gumashta 
under aection 220 would extend to doing this. 


CHAPTER IV. 
8. Does not appoar to eall for special notice. 


CIIAPTER V. 


9. Sections 45 and 47.—The provisions of these eections are undoubtedly very favourable 
to the raiyat. Jn as for as they are unfavourable to the landlord, he has prmespally bimaelé to 
Dlame, for they have been necessitated by the devices which he bus employed in order to make 
it as difficult’ as porsible for the raiyat to acquire a right of occupaney, and to prove his right 
when he has got it. 

10. Section 46 —Seeins to me to be fair to both parties, 

11, Section 48.—'This is au entirely new provision of law. I should imagine that it will 
probably remain almost a dead Ictter; but there seems no harm m making it possible to ereate 
a right of oceupauey by contract, if any proprietor ot permanent tenute-bolder chovees wo 
do 80. . 

12. Section 49.—Does not appear to me fair to the landlord. Its retention in the Bill 
would not improbably have the effect (which doubtless was not intended by the framers) of 
causing the landlords to take measures to render it practically inoperative by ejecting tenants 
from Fhamar lnnd, or by at once entering mio engagements with them for fixed periods in 
anticipation of the accrual of the nghts of occupancy that would otherwise be acquired under 
its provisions, 

18. Secttons 61 to 55 inelusive—Which relate to the landlord’s right of pre-emption, 
appear to me to be equitable. ‘The term “estimated value” in suctions 51 and 5418, however, 
not perfectly clear. By whom 1s the value to be estamated, and how far are the parties, or 
either of them, to be bound by the estumate? 

14, Section 66.—Appears to me execedingly hard upon the landlord. Its object is scated 
to be to prevent the landlord from buying up ocenpancy rights on a great scale, und Joeuting 
ordinary ruiyats on the land. 1 think thata less objectionable method of securing the same 
object would ke to prohibit the purchase hy the landlord of occupancy rights, oxcept in the 
ceases provided for by sections 5l to 55 It is scarcely hkely that his purebaees under those 
sections would be very considerable, At present, us the Second Subordinate Judge observes, 
as the Bill stands, all that a landlurd 1s to get pructieally by lus purchase is the power of 
Keeping out a tennnt to whom he objects, and this scems scarcely a far and sufficient return 
for lis outlay. 1f he as allowed to buy the occupancy right at all, be is fuirly entitled to 
obtain, by his purchase, the full advantages that would Le obtained by any other purchaser. 

15 The provisions which render it impossible for a tenant to contract himself out of his 
cceupaney right, as between the landlord and himself, are strongly objected to by Baboo 
Amrita Lal Pal; but they appear to me necessary, considering the reladions which prevail 
generally in Bengal between landlord and tenant. "The Subordinate Judge suggests that euch 
contracts should be disallowed, only on proof of undue influence ; but on the one hand, prao- 
tically, a raiyat would seldom, if ever, be able to prove undue influence where it had really 
been exercised, while on the othor hand he might frequently raise the plea in respect of per 
fectly fair transactions, 1f he afterwards repented of his bargain. 


CHAPTER VL. 


16, Has my general approval. It seems to me, however, that their should be some at- 
tempt to define the term “staple crops” which oceurs in several places in the course of the 
chapter, as a good deal may turn on its precise meanmg. Ifa general definition of the term 
1s not practieable, there should be some means by which it should be authoritatively and pub- 
hely declared what are ‘‘ staple crops,” for the purposes of the Act, in different divisions or 
dusiricts, ‘The table of rates would be of great utility : it will be for the Revenue authorities 
to ascertain how far its preparation will be possible. ‘The price-liste to be prepured by the 
Collector under the provisions of section 83 will be very useful, if eure is taken to secure 
accuracy, or very mischievous otherwise. 


CHAPTER VIT. 


11. Seciton 86.—I doubt the justice of giving compensation in the case of the ejectment 
of a raiyat, through his own fpult, from 2aséu land. 


CHAPTER VIII. 


18, I should like to see it definitely stated what are the rights of an ordinary raiyat ag 
to the use of the land. As regards the occupancy raiyat, it is provided in section 60 that 
he may use the land in any manner which docs not render it unfit for the purposes of the 
tenancy. Is it intended to be implied, from the absence of such an express provision in the 
case of the ordinary raiyat, that his right to the use of the land is more restricted? ‘This 
is » question of considerable importance in the indigo districts of Bebar. An attempt ia being 
made to get rid, as far as possible, of the old “4ikadari system, and to encourage raiyate to 
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grow indigo independently entirely on their own account, as they would any other erop, in 
order to sell it to the factories. This system deprives tho landlord of the advantago which 
he had over » factory, under the é¢hikaduri system, of being uble to screw up the rent of 
the village Ivased to an amount far above what the rent-roll of the village would justify, 
because the factory would, if it lost the fAiza, have no means of grown or obtaining. 
sufficient indigo plant for mannfacturo. It is accordingly naturally to lo expected that certain 
landlords should not look very favourably upon it, aud should endeayour to put difficulties 
in the way of its extension, I tuke it that the occupancy raiyat can undoubtedly, nuder the 
provisions of section 60, grow indigo if he pleases in spito of the landlord. Can tho ordinary 
raiyat do so too? 

19, Section 90.—It appears to me that the ordinary raiyat under the Bill acquires some- 
thing very like a right ot occupancy. 1s a landlord never to let to an ordinary rniyat for 
a fixed term ; and if he is to have that power, is not the raiyat to be liable to ejectment in 
execution of 2 decree for vjectment, passed on the ground that the term of the lease has 
expired ? ‘There is no provision apparently for such a ease m section 90. Aguin, it seems to 
me only equitable that the landlord should have the power of ejecting un ordinary raiyat, after 
due notice, on paying compensation for improvements. 

20. Section ¥3.—The idea of payment. of compensation for disturbance is, so far as T am 
aware, altogether new to the country, and I do not think that the landlord should be burdened 
with such a condition, 











CHAPTER IX. 

21, T approve of the provisions of this chapter generally. 

82. Serious 100 4 102.—The provisions contained in there scetions should have a most 
beneficial effect. The difficulty and uncertainty now uttending the trial of rentasuits in Behar, 
owng to the frequently utter worthlessmess of the oral evidence and the prevalence of forgery 
on both sides, make the duty of deciding them mont, irksome and most painful toa eonseienti- 
ous judicial officer. ‘The production of forged receipts is us common ak that of false accounts, 
if not more sv. I thmk, however, that it is very important that there should be some xceurity 

rovided against the substitution of fored receipts and counterparts, Aw long as either may 
Te weitten'en a b:rap of loneepaper, it. qill le apun.to tho landlord taampugne lunigenninncin 
of the receipt, and to the tenant to impugne that of the counter T tlunk that the use of 
printed or lithogriphed cheque-books should be made compulsory, and that, in addition to the 
particulars specified in section 100, each receipt and counterpart should be required to be serially 
numbered. A similar provision would be usefal in respect of the statement of account pre 
scribed by section 101. It would be atill better if it could be provided that ouly cheque-books 
supplied by Government should be used. Such booke might be kept on ule at the district and 
sub-divisionul revenue offices, as forms of application for cupivs are, At any rate, 1 am afraid 
that if receipts and accounts, and their counterparts, are to be written on loose scraps of come 
mon paper, wo shall be very much where we are now. 

23, Sections 103 to 107.—I suppose from section 106 that the “Officer” mentioned in 
section 103 is to be a Revenue Officer. Tf so, the sord “Revonne” might with advantage be 
used in section 108. I am doubtful how far it is practicable or expedient for the officer 
receiving applications for deposit to exercise a discretion as to the receipt of the deposit. 
‘Where many such applications for deposit are made at a time, it seems to we that it would prac- 
tically be impossible for him to come to a satisfactory docision on the matter at the time, T 
think thal it would be better to receive all deposits tendered. Probably thir is practienlly what 
it would come toin any case. I havo no doubt: that the present practice of requiring a declara- 
tion on solemn affirmation of previous tonder is quite uselcss, and that the declaration has come 
to be a mere matter of form, if, indeed, it was ever anything clac. 

24, Section 111 (2).—It hax been held, in connection with the corresponding provision of 
Act X of 1859, that the period of grace may be extended at the discretion of either the Court 
of first instance or the Appellate Court. ‘This question should be definitely settled. 

25. Section 118.—It appears to me that the provisions of this section, if pructically pos- 
sible (which I doubt), are bard an the landlords, some of whom will have to send very k 
distances, If the papers are to be lodged in Government offices, I do not sce why subdivi- 
sioual offices should not receive them as well as the office of the Collector of the district. 

26, Section 125 (2).—Theso provisions are very fair. The difficulty is, how the landlord 
is to know when the tenant’s right, title and interest is brought to salo. Ought not a notice 
to be served upon him? There is the same difficulty as to section 52: I omitted to notice it 


in its place. 























CHAPTER X. 
27. I approve of all the provisions of thie chapter. 


- CHAPTERS XI & XII. 
28. Appear to me to be very useful. 


CHAPTER XIII. 
20. I could not recommend the retention of the provisions of the present law as to dis- 
taaint. Those of the Bill do not appekr to me open to the same, objections. But I should (kink 
“ 
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1t-a question whether the Iandlords would not as soon seo the right of distraint abolished alto- 
gether, as restricted to the extent proposed. As regards section 179 (1), the mention of the 
‘Board of Revenue appears to be a mistake As the administration of the law relating to 
distraint. is to be in the hands of the Civil Courts, the Board of Revenue doves not svem to be 
the prover authority to make rules, 


CHAPTER XIV, : 

89. Section I58.—Is considered by the Second Subordinate Judge and the Rent Suit 
Munsif as leaving it open to doubt. whether a sit for reut, amounting to less than Bs, 1,000, due 
fon account of land valued at more than Ry. 1,000, ‘should not, he instituted m the Court of a 
Subordinate Jude, Ido not see the same diflicnlty myself, as in xcetion 1#8 it is only a 
question of the loca’ aes within which the eause of action shall be deemed to have arisen, and 
not of the court which is to have jurisdiction, [mention the point, however. m ease it should 
be thought well to make any alteration to prev anderstandi 

BI. Seely J to 195—1 (unk that the simpli 
of suite is i 




















in the simpler elaxses 
rovement. At the same tine 1 do not think that it could be safely made 
more siininiry. 1 feel some doubt as to the expedie wn 19% 4), 
and should le more inclined to adopt that of Rs, 10 originally proposed by tlie Rent Commission, 
‘The provistony of the rem ions of Chapter X1V appear to me to be equitable. 

33. 1 have no particular remarks to make with respect to the remaining chapters of the B 
34. Tho First Subordinate Judge and the Rent Suit Munsif snggest that provision ope 
to bo made for the ense of suits where there are several co-sharers as the “landlord” ind 
there is no common manager. 1 think that 4t would be well that this question should be dealt 
with, and that it should he settled under what conditions separate suits may be brought hy the 
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ers, if af all, 
t Subordinate Judge is of opinion that provision ought to be made for the 
ey by a tenant's disclaiming the landlords title. Tam of the same opinion. 
nply protected by the Bill, and if he chooses to conspire with another person 
against his landlord’s title, T think he ought tu suffer for it, This remark should, perhaps, 
rather have come under the sections relating to ejectment, but the matter was overlauked by 
me at the time 
386 The Rent Suit Munsif calls atteution tu the hardship to which ignorant rmiyats are 
subjected in consequence of bafwara proceedings, the practical result of which is freqivntly to 
cuhance their rents where their holdmgs come within the shares of more than one landlord 
Though there is no professed en demands something more than bis 
proper proportion of the sent previously pid, and as these demands arc separately made, an 
dgnorant rural as not in a postin to contest them, It 1s anly when he has paid them all that, 
he finds that. the ate exceeds the amount that he used ‘to pay before the fafrar. The 
Rent Suit Mons’ suggests that the Taw shbuld require the amecn employed on the falwara 
proceedinss to prepare a bst showing the jams payable by the raiyats under the new arrange. 
ment, ‘The evil 1 certaumly a serious one, and the remedy suggested by the Munsif seems to 
me worthy of consideration, 













































Dated Midnapore, the 26U: May, 1883 





Fiom—W. BF. Manes, Esq, Judge of Midnapore, 
To—The Registrar of the Uhzh Court, Calentta, 


T have the honour to submit the following notes upon the draft Bengal Tenancy Bull, 1883. 

Becton 3. Ruryot—Ht is to be regretted that the border line between a raiyal aud a 
tenure-holder has act Teen drawn in the Bill, ‘The definition as it stands in paragraph 5 
would include the ense ot a person who takes a yrant-of waste land, and who, after clearing and 
embauking where necessary, sublets it to tenants, For instance, here in Midnapore there is 
along the coast a larg track of lund formerly oveupied hy Government for the munufucture of 
salt. At thal time the land was waste and mainly covered with jungle. On the abvlition of 
the salt manufacture, the laud was surrendered to the zamnindars in whose estates it lay. It 
has since licen let by the zamindars in large or small blocks (o mere speculators, sometines for 
a term, sometimes withous any agre: ment us to fixity of rental or period of tenure. The lessee 
sometimes, hut not always, clears u larger or smaller portion, or pethaps throws up an embank- 
meut, and induces “ultivutors to take up small blocks and bring them under cultivation, 

‘Dheve small cultivators are fairly entitled to acquire occupancy rights against the speoula. 
tor, but they cannot do so if he is classed as a raiyat, 

‘The ame state of things occurs in the jungle mehals of the north-west of this district. 
There the laud is poor in quality aud largely covered with sGl timber or emall brushwood. ‘The 
zamindur hus griuted a putni of a large tract of this country to au European firu: ‘The put- 
nidars, with a vi sw to get the land settled up, have given vaguely worded leases, nominally of 
the better lancs of a village only, often only of a fow bigahs, but not settling with more than 
one tenant in each village area, unless the area is unusually lange, ‘There socms to have been a 
tacit understanding: that the tenant, if he could, might bring tie whole village under cultivation. 
A general rise of prices with increased pressure of population on the land has made it casy for 
these tenants to find cultivators ready to undertake the labgur and risk of clearing and bring- 
ing under cultivation most of the land in $he legseo’s Yillage boundary ; and the putnidars on 
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reemeasuirement, have repeatedly found the lessee in eecupation of en times the area mentioned 
in the Tease. . 

From what I know of the distucts of Balasore and Bach igunge, I believe similar 
instances could |e found there As fi ay [ know, whenever eultiy ition as spreading and me 
ferior soils are bemg brought under ulth, some such system as this povuls [ti of great 
i that the comts shonkd not be leit to decidé the relative situs of the oot vetor and 
ator int eases of (lus sort Generally ata not ditheult for the contractor te decade tor 
himself whe thor hy at he isa te holder on ais at ie bias on whieh be 
may enhance, or on abieh he may be enbuced, depends upon his owe status with relerence to 
the putmdar on the one hind and te the tenant en the other A goad opportunity now pree 
sents iteoll of assisting courts im this dilliculty , and even though i iniy not be best to define 
a rnyat, the Legrslative, rather than the courts, should undertake this duty Phe delintion 
should be draw to include the d for cultivation by lim- 
self, or by Ins family or servants, ind it should exclude the ease of aman who takes fand merely 
to sub-let asa speculation, A maximum hint of a ranvat?s bolle as, thetefa c, necessary, 
and J" may say thot alter 1S yens’ service im Che Lower Provinces, L lave never wet with an 
instance of a gentuno eultivatuig tenant who held 80 bigahy of arable land 

Seclion 3, clause 19, © Samed? The definition ts rynuduced fiom the C.C.P. What 
does the last. paragraph also mcludes stamped with the name of 
the person referred to" refer to” where? In the fist clase of the deumtion, «2, the 
matksman, or to the person whose name as eid on the ss s 

Sect 26 —Why should eyetnent of a permanent trnae-holdet be Innited to the ease 
of breveh of a written contact only, cartving that penalty? Phere may be ne written 
agreements thab the ejectment should be the penulty of de of Che lord's titles, but 
this is the fittmg and’ well-rceagmsed consequence of such au attitude m the tenant, | ‘The 
game remarks apply Le section 56, clause d, 

Section 27 —The provision that the landlord shall give the teumie-holder sec ling: regis 
tration a statement im writing of the reasons, for lis refusal to register will, T fear, mm practice 
be found inoperative. 

Srefioa 32.—If the comt's order is ta have the foree of a decree, and the court om 
the plea 1 to hy the clumant’s title to the tenure of which he de 
registration, what will be the eft, as between the parti sion on the 
petitionvr’s tle? Ls there any pecumuary limit as regards y "Pls seetion seems 
to contemplate local uisdiction anciely, wiespective of the viluc af the property involved. 

Breton Sh— Provision should be made to allow of the delygation of duty of signing 
cortified extracts of the 7ummdar’s register. In practice if will be found difficult for a female 
zamindur to “certify under her hand” theextact. HL the zamin ects or refuses to 
farush the copy, or to accept a tendered fee, by whow ts the fie yard ible under sub-scetton 
35, clause 2. to be wfheted ? Would rt not he well to provide that th tom. vo lus 
notice of application though the avi court or the Collector on depositing the propir feo? 
T think it likely that partes will find at dithea!t 2? not uupossible, to moxe the zammdar to 
compliance, without ollictal assistance, m applyme for the eertit dextrvet. 

eefion 34.—'Lo the list words of this section should be ad hd Sand the taking of copies 
under section $1." Sperking generally of the provisions of chapter 1 think there will 
de practical dilhcultwes 1 making use of thera. Eseapt an very sul (tates, the zacuindar 
never comes in personal contract with his tenants, Parties desnous of registration wall 
find themselves, as now, obliged to deal with local agents whose mterest at as to make as 
much as possible out of every change of ownerslup. Under-tenmes commonly undergo divi 
sion by sale and imhertance without reference {0 the zamindn. Aw long ay the proprietors 
can agree amongst themselves, the rent continues to be paid under the old ice rded proprictor’s 
name. It is doubtful. gamuudars, whe can look to the tenure af the rent falls into urrear, 
will tronble to search to: the actual tenure-holders under section where the main result of 
the action m this dueetion will be to put fees mto their agent's pockets, To ean call to mind 
but one caso of a teuure-holder seeking to enforce registration under section 6, Kegulation 
VILL of 1879. 

Lregret that it has not heen found possible to declare a relatable presumption in favour 
of all ryots, bemg settled ryots, im respect of the lund actually in there occupation at the 
time of the passing of the Act, Its haidly questioned that the vust majority of the eulti- 
yvators have uequired ocenpancy rights under the existing 12 years’ rule: why should the weaker 

sty be put to the trouble of proving that he possess rights, the existence of which as hardly 
loubted? Why n ust he prove that he has occupied land ana village or estate for 12 continuo 

2 If any tame 1s msisted on, why twelve years? why not a lesser number, as five or thie” 
Jp practice if is daticult fou xguoraat prople to prove farts which acenried twelve yeas ago. 
‘Altbough the use ef ieceipts for rent 14 more common than forvuerly, eill in many pincer in 
‘the interior they are hardly kuown, or not insisted on. I beheve that there arc new tyots im 
ponersion of genuine receipts for twelve yeais, all clams of rent having nevortheléns been 

ly disehurged. 

Section 50.—May an occupattoy ryot at his diseretion fell timber of over twelve years’ 
age standing on his holding? 
= Bealion 61.—What 1s the meaning of “ estimated value” at 10 per eent., below which 
landlord may purchase, in the case Of sa eecugtucy ryot selling without having first given 
‘the landlord gotice of sale? 
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execution of de 
defaulter’s relations, #0 as to prevent them from buying in far helow the real value. 
and the remaining sections of this chapfer will, L fear, give trouble fnd delay to the ryot 
vendor, and will hamper dealings in land, which by section 50, clause /, are declared free. 


= CHAPTER VIB. 


At first sight the proposals of this chapter are attractive, but after much consideration I 
have arrived at tho conelnsion that they are dangerous, and that m them lies what 1s likely to 
more than counterbalance the benefits conferred on the peasantry of the lower provinces by the 
rest of the Bill, ‘The consequences of an ciror by the officer who prepares the table, in over- 
estimating the normal produce of ite average money value, or m fixing too high a tuinimum, 
will be nothing short of the ruin of the tenantry of ihe tract dealt with, As the draft stands, 
T doubt if the locul Government, after chrecting at the time of publication the period for whica 
a local arca tuble 1s to remuin in forve, could cancel the table, if it desired to do so, on the 
ground that it waa framed on erroneous data, or that it was otherwise inequitable: The diffe 
culty of collecting really accurate data for the table of rates will be found to be very great, 
A notable instance m point has recently come under my own notice in this district. A 
very large property, knawn as the Majnamootha Estate, extending over seypral pergunnahe, 
has heen lately re-settled by Government. owing to the default of the proprietors, The 
settlement officer wax spectally selected usa man of considerable revenue experience ; he was 
assisted by a special stall and wus engaged for nearly three years on the work, » Whilethe 
settlement was in progress, rt was found’ necessary to pass a local Act throwing the onts'of 
disproving the settlement. officer’s rates on the tenants, who were dissatisfied with, the 
assessment of the scttlement officer. ae 

If the table of rates has heen published, and it is unfairly hard upon the tondnts, the 
error will probably not appear until the mischief is done. ‘The persistence with which ryote 
cling, to thoir jotes is remarked hy all who have had to deal with them. Ae a talé’they hold 
on unti} both capital and credit are exhiusted. a 
. Tf this sub-chapter is to he retained, would it not be well to draw the settlement officer's 
attention’ promivently to the foliowing, amongot other, eonsideratious ? 

‘The incidence of the population on the soil, the rate al which this pressure is inereasing— 
as to which see the last two census reports—the rate at which inferior sola are being’ brought 
under cultiyation, therewith the consequential effects of diminishing the area of pasturage, 
first upon the cattle, dranght and milch, upon which is sunk a large part of the agrioulturist’s 
capital, and secondly upon the populition, and particulurly upon the young, in diminishing 
sypp)igs of milk and butter available to a people mainly subsisting upon a farinaceous dietary, 
Ought he not also to be reminded that the vast bulk of the land 18 capable of producing but 
one erop in the year; and thut in a purcly agricultural community the cultivator, as a condi- 
tion of his existence, must have not only fair interest on his capital employed on his land, 
and fair wage for his own labour, but alyo cnough to carry on from one harvest to the next ? 


CHAPTER IXC. 


The provisions for giving receipts and accounts would be excellent if they applied 
only to large zamindaries of Goverument estates, But it socms to me bopeless to expect 
that the rules of this sub-chapter would be adhered to by petty tenure-holders or ryots 
who sublet, whatever the penalty might he for the brench of them. There aro very few 
zamindaries whieh are no: sublet in farm or in putui, These again are mostly eublet, and 60 
on, until the person who actually gots in the ryot’s rent is often little higher than a ryot or 
petty farmer himself. ‘These are the persons to whom the rules would be applicable, I think 
it would be enough to provide that the receipt should shew date of payment, amount, payer, 
payee, the holding for which, and the yeur for which, the yayment was made; and I would 
suggest that as an incentive to honest dealng, it should be at the discretion of the court 
to deduct double the amount of any payment which the tenant proved he had made, and for 
which oredit had not been given in the plaint. 


CHAPTER IXD. 


Tho proposed rules for the deposit of rent are satisfactory improvements upon the 
existing ones, 














ty 





CHAPTER IXE. 


It would be well to state more plainly that the court is not bound to award 12 per cent. 
interest in all cases of arrears. The meaning of the words “liable to” seem plain enough, 
but 1 know that this is one of thr commonest errors made by young native officers, and with 
serious results to the unfortunate defendants. 


CHAPTER IXF. 


I fear the procedure laid down in this sub-chapter is'too slow. ‘What happens is that 
the londlord delays in attending ut the division, pashaps from more indolonce, pechape 
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im the hope that the man who raiéed the crop may consent to an unequal division, rathet 
than ran the risk of bad weather and the consequent loss of all ‘The Act requires the 
party agarieved to come to the Collector, who appom{s x Commustoner the Commusioner 
proceeds to the spot, and, with the assistance of assessors, mahes a valuation the Commissioner 
then reports to the Collector, the Collector hears objvetions, and may order a fresh enquiry. 
At every stage there must be some, and may bo oousiderable, delay, ‘The e 4s wall also 
be of necessity relatively heavy, I would suggest that on application to the Collector by 
either party who complams that he w hampered m getting ins slate, a note should be 
served by registered letter on (he opposite party, duecting hnu to attend and assist an the 
division within a time to be mentioned in the notice, at the expnation of which the party 
at whose instance the notice was servid should be at betty to remose the crop, and that 1 
ahould be presumed that the amount of erop and its value mentioned in the application for the 
notice was correet, 














CHAPTER XT 
The ght of distant might now well be abolished. ‘The proceedure lad down w too 
elaborate to be honesily followed My own experience 1s that landlonds ae getting shy 
of making use of {his might, unlese they happen to be very powerful people, and haye some 
object in view, as well asthe getting m of the tent "The night 1s open ty vay great, almses. 
Under the present arrangement {or the accelerated thal of rent suits, plamtiffs have very little 
cause for complaint as todelay. ‘Thus ms my head-quarters court aman may lan ee parte 
decres for aiéais im about aw month fom the (ilmg of hts plant, adm about 17 days from 
filing the plamt a! the ilefendant contests the clam unsuecesstully | ‘Tne plaintiff may verbally 
apply for execitfon as soon us his clam as decteed, ‘This scems reasonably expeditious. 1 
donbt if he would get in his money any faster under the distiamt procedure. Ilo vever, whe- 
thor the chapter remanis or nots not of great moment as seetion 167 15 calculated to make 
landlords hesitafe about the use of the rghit 
T regret tat 1 have uot found tine to consider the drafling of the Bill. Pressure of 
business has prevented me fom giving ay much tre as 1 wished to this mloresting measure. 

















No 251, datew Bursal the 2nd June 1883 


Vrom—J FP Buapuony, Faq Off. Distivt Judge of Bakergunge, 
To—The Ktegietrar of the High Court of Judicature at Fort Willian. im Bengal 


Your No. 1147D of the Bhd April 1883 


T have the honour to subjoin my comments on the draft of the Bengal Tenaney Act, and 
to observe, impraptzs, that the interpretation clauses are dcfective, 1 that they do not include 
a definition of a tenure. Clause 3 of section 3 defines if to include an under-tennic, and the 
interest of every tenant of the class referred tom scetion 11, ‘Pho term “und 18 
misleading. Every tenure w holden of somebody, and under the person cf whom it #y holden 
It may be rent or revenue-free, but im every ease ti 1s held of the orginal grautot ot ereator 
thereof, or his sucessors ‘The use of the term serves no ol yeet, and it may well be echewed, 
and the word tenure exclusively employed in its sted What, however, isa tenure? Does 
it denote an interest ia land permanent, translerable and heritable, or 1s 1 istended to include 
all interest miterior to thase of the proprietors of an estate? Apparently the former, for a 
distinction 1s made between a tenure-holder and a tenant. 

2. ‘The Statement of Objects and Reasons explains why a complete defimtion of a tenure 
(or under-tenure) has not been atrempted, but the opportunity should he taken to remove 
oxfam donbts which have ariven under the present law 7 W.R., 15, decides that the sub-letting 
of ‘his land by a ryot does not alter the nature of a holding m its inception raoft, nor 
necessitate its registration: aud this principle it 1s proposed to enact by the explanation of 
clause 5 of eection 3 of the Bull and section 50 (c), 

‘The converse of this proposition has not, however, been enacted, Suppose the holder of 
a tenure, otherwise transferable, permanent and heritable, say one designated a Aulawah, 
to which in his district ordinarily, and in the absence of express stipulation to the contrary, 
are attached the incidents of permancnce, heritabihty and transferability + suppose, I say, the 
holder of such a tenure cultavates the soil thereof himself, 1 he to be decmed a ryot or a 
tenure-holder? ‘The revenue athoritivs in their proceedings under Act VILL (B.C) of 1879 
(sections 20 and 121 of the Bill) have, mthis district treated such a tenavt as u ryot, but 
from this interpreta‘ion of the law Ldissent. The question ean, and chould be uuthoritatiely. 
eottled now, ut) decison not left to inferences from sub-section 6 of section 21. My 
opinion is that ore 1 tenure-holder always a tenure-holder, and that, if the teume be, from 1s 
nature, by custo, or by agreemnent with the origmal lessor permanent, transferable, and 
heritable, it w immu «t rial whether the bolder thereof sublets or himself vultivates the whole or 
‘a part of the sor! *! 

3. The desi v of an “arrear” is Iikewise defective, for frequontly the rent 1s not 
payable in inst snicni,, but m a Jump at the end of the year. 

4. In clause (e}, section 4, the word “out” ia superfans, 

§, Section j—1 not happily worded. How and why is land which is admittedly not ¢damar 
but whioh is ebroprehend: J 1m a pérmavent, heritable, and transferable tenure within an eatate, 
and caltivated by the holder of such tevurdyte be decmed ryofi land of sach estate? 
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‘The framers of the section seem to have ignored extales vot consisting exclusively of 
Ahamar and ryote land. Sgétion 13 1» obnoxious to the same criticism. 

6 What ts mtended by “terminable’ m seetion 19- “determinable by notice,” or “ for 
a term ?” 

7 Is the appheation of section 20 to be confined to districts in no part of which land 
has been permanently settled, or 1s it to govern settlements of all land not permanently settled 
in whatever district situate? ‘The language of the section 18 susceptable of the latter interpre- 
tation only, but the maggmal note favours the former 

What 14 the express recognition contemplated by section 20? Must such recogmtion be 
recorded ? How can the nou-recoguition of aught affcet such ight? Suppose the revenue 
authorities have in all previous setUlament proccedmgs recorded the cxistence of a temne, and 
at no date enhanced the rent thereof, me they at hhetty to enhance the rent thereof whenever 
so minded, and by what sestuiction 1s the cnhancament to be hmited ? 

‘Again, whos an authonty emponerd by the Govermueut to make defimtavely sottle- 
ments? ‘Ihe Commissioners and the Boatd of Revenue couhem setthmencs, but make pone, 
The Collector and lus subordinates make them, but not dehuitively, for ther orders yue vot 
final, nor, I believe, of any cfflect till confined. 

Anotber question which some appeals recently heard by me suggest 1s this. rections 20 
and 121 arv destined to replace Act VIII (B.C ) of 1879, which the Bull proposes to repeal, but 
no portion of the Bill empowers the revcune authoriles to enhance the rentsef a tenaut of an 
estate which 18 private pioperty, but which is periodically settled hy them, and the rents and 
profits of which they reanse by reason of the recusaney of the proprietors who refuse to ac -ept, 
the terms of settlement offered by the Revenue authorities, aud are coutent with the allowauce 
denummated mulrkhana 

Sections 20) and 1.1—Do not provide for such a case 

8 Section 21 —What is “beneficial” rent? The term is novel in Indian law, and 
requires explanation 

9 Srelons 25, 27, 29, 30, 81, 209 —What » a “permanent” tenure? One that is 
transferable at will and heritable? And ws every night of occupancy and every tenure to 
which section 14 apples to be deemed a permanent tenure? 

10. ‘The order under scetion 32, having the forer of a decree, will, I presume, be appeal 
able, but how 1s at to be entoreed? Under section 260, C P. C.? But af the landlord 
continues recusunt, and will uot register im site of the attachment of lis person, or 
Ins property, or both, what is to be the remedy of the transferor or transferee? ‘The simplest 
course will be to cnact that the order shall have the force of a deeree in 1 suit, and shall operate 
as the registration of the transfer ot transmission of the rene 

11 What will be the effect of non-comphanee with the rules framed under section 3»? 
Wall any informality vitiate the registration, und 1s the transferor or transferee ot successor 
to suffer therefor? Is the tine with which a breach 1s punishable to be recovered by @ prosecu- 
tion before a Magrstiute ¢ 
12 Schedules 2 and 8 should be aneorporated im chapter LY, and not relegated to an 
appendix . 

13.“ Whether betore or aftor the commen ement of thix Act,””n sections 45 and 46, sbould 
be amphhed xo as to expreas whether wholly before after, ot pattiully before and partially 
after such commeneement 

Is a peison to be deemed, for the purposes of section 45, to have held ns a ryot rya/t 
land hell as a ryot by a person whose heir he 1s, though such land may have, by dovise or 
otherwiee, passed to another? 

14“ Sefion 50 —Will a raiyat with a might of occupancy be entitied to fell or grow 
timbor in the absence of express stipulation to the contrary. . 

15 ‘To what Civil Court must the application under sections 51, 54, and 65 be made? , 
Will a Small Cause Comt have qunsdiction to aseeitain the price, aud wall the order under 
those gections Le appealuble or not 7 

16 How are the notices preseribed by the chapters TL and V and other portions of the 
Bull to be served , and where an appheation or some othet act 18 requned to be made or done by 
the person on whom notice a served within a fixed period, what couise 1s to be pursued if he 
secke to make or do tt after the expny of such pered, pleading that the notice was nevergecerved 
by lim? Real cases of non-receipt of the notive are sure to occur m practice, and the plea of 
non-receipt ot the notice will assuredly be falsely put forward m many other eases Some pro- 
eodure for dealing with them should be prescribed, otherwise the preseription of w notice may 
be dispensed with 

17 Again, m scetions 51 and 54 the application must be made by the landlord within 
one month of the filug of the notice in the revenue office, but if the ‘notice 1@ not served 
within the month, through oversight, demguedly, o: from other cause, what then ? 

18. Agaim, if after tho ascertainment of the price to be paid under sections 61, 54 and 
6b, the person in possession refuses to convey the occupancy right to the landlord, must the latter 
institute a regular suit for the conveyance, or will the court, upon ascertaining the pnee, have 
power to direct the execution of a conveyance forthwith, and give effect to such direction under 
section 260 or section 261 ? 

‘Tho satler procedure will reduce litigation ; and if onders uuder sectious‘S1, 54, and 55 are 
uppealable, will be uncxceptionable in every respect. : 
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49. Sectron 64.— About, the time at which those rates were fixed.” These words are 
somewhat obscure. They mean, I suppose, about the time at which were fixed the rates in force 
at the date of the preparation of the table.” 

20. Section ¥6.—If, as 13 often the case, the homestend is a part of a non-ocoupancy 
holding, will the tenant, have different interests in diffeuent portions of such holding? 

QU. Serfiow 86.—I presume the tenant may be permitted to remcye the materials of his 
buildings, and m such a ease he will he cotitled to rece compensation only neh amount 
as may recoup Jim for the tronble and expense of re-erecting the same on another site. 

22. Section 57.—How 1s the enhancement allowed by the section to be effected—by 
notes, or hy suit following on a notice, or otherwise ? 

‘Vie language of clause a) of section 2) requires matifieation, for 1 presume that 
the mere fallmg mto arrears will not justly ejectinent at the will of the landlord, but be must 
sue therefor. 

24 What enya] court 15 intended by section 917 

25, Must section 92 be stretly coustmed: m other words, will a landlord be bound to 
sue for ejectjent, or may he sue to recover arrears at the enhanced rate, us al present ? 

26.” Sectiun 9T.—Te such w thing as ient payable at the end of the year to ceuse ? 
To the absence of any agreement or custom, surely the most convenient rule 1s that the rent 
should bu payable at the close of the yenr for wluch it 18 demandable, as now, and I suggest 
that the parties be left hy section #4 to settle the number and dates of the mstalments, with 
the restriction that in no case shall tue former exceed four. ‘he olyect—and a very desirable 
one it 1s—of protecting the ryot fron frequent demands for fractiong of his rent will be amply 
secured by the restriction without the interference of the Board of Reveaue or any third 
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—I presume the fines exigible under the Act are designed to be recovers 


able m the cuminal courts, 
28. A rwvenue officer ts clearly intended Ly seeton 103 (mde section 106), and this 


should be expressed. 

29, Section 04—How as the revenue ollicer to satisfy himself that the applicant is 
entitled under section 103 to make the deposit judietlly, that ws, after taking evidence or 
etheiwise? Will not the mere appheation be ordmanily sufficient to justly the recerpt 
of the deposit, the tenant making it being responsible for any illegality or irregularity ? 

30) Seon 111.—What so nonetransferuble holding’ That of an ordinary ryot is, 
T believe meant, but suppore such a ryot holds under a lease steceptible of assignment, will 
section 111 apply ? 

31. Section 122, clause 2.—LHow and where prescribed? What will be sulfiient notice ? 
How is it to be published, and how proved ? 

32. Seciton 125.—If the landlord holds no decree, and the amount mm arrear is disputed, 
or there,is collusion between the Iuudlord und the tenant, will the court bave wuthority to 
refer the landlord to a suit in han of enforcing the charge to the detriment of another ere- 


dhtor? 
33. Section 13% —Will one of several co landlords be entitled to measure independently 


of the others, or agatnet their wishes ? 
34, Secon 7:'5.—Wll the order under section 135 be appeulable ? 

35. See/on L40—Is olbnoxiouy to the same animadversion as section 111. 

3th Seefton 141, clanse (6) —Low and by whom preseribed, and how as such publication 


te be proved? 
37. 

































vetiun 144.—What wil] be effectual service, and will the order under section 144 
Le appeaiable or not ? 
38. Secfum 143.—Will the order under section 148 be appealable ? 
39, Section 157.—How and by whom preseribed, and how iy much publication to he 
raved P 
proved. Sechon 168 —In addition to any other remedy to which he 1 entitled by law.” 
May tue landlord «ue and distrain simultaneously for the same arrears” 

In any ease I conceive one of a co-propnetary cannot distram for rent due to the whole 
of the eo-proprietors jointly, and that should be clearly exprorsed. 

41. Sectioa 168.—Will the order under section 148 (2) Le appealable ? 

42. Section 191.—Why are Courts, when disposing of sunts of the nature described in sec- 
tion 191, to be aebarred from ordering facts to be proved by alidavit? ‘The provisions of sections 
194 to 197 are now freely used, especiully for the proof of service of process in suits heard 
ezparte. 'Uheir application to such suits fuciliates the rapil disposal of rent suits, aud J fail to see 
what object is recured by enacting that affidavits are not to be used in the vast majority of 
suita under the Rent Law. Such enactment will merely prolong their duration. 

48. Section 195—Is, I think, most objectionable. ‘The law requires issues to Le framed 
in every suit, but in practice issues are rarely recorded in rent suits, and when an appeal 1s 
preferred, it is only by reference to the written statement that the Appellate Court can usually 
‘ascertain what precise pleas the defendunt took in the Court below. The judgment in the 
majority of rent suits does not state the issues, but disposra of the case summarily. ‘The 
object of abolishing the right to present a written statement is to save timo, but the presen- 
tation of a wriften statement occasions no loss of time whatever, and such a statement 1s 


frequently of the utmost value. 
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‘The present procedure in rent suits is as summary ar it can be, while a record of evidence 
is nduspensable, and section 196 is superfluous. Nothing more than a memorandum is now 
recorded, but even a memorandum takes tune; and it is only by dispensing with a record of 
the evidence, and as n necessary eoiollary jnonibiting appeals, that the trial of rent suits can 
be accelerated. Let the pariter present what written statements they please. The mere 
reduction to writing of the pleas cannot delay. Why, therefore, prohibii, 11, exeept by leave 
of the Court? 

44. Section 199,—1f the defendant admits that a part ouly of the rent claimed is due, 
and that not to the plamtaff, but vw» a rival claununt, will section 199 apply? IE not, section 
199 will be a dead letter, as the defendant by pleadmg that the sum is one pice ot 
one pie less than the plaintiff clams will be able to avoid the obligation of making the 
depomt. 

POE. Section 203.—" Hetore the date of his ejectmont.” 1+ thes» words denote the 
date of the actual ejectment. im execution of a decree for ejeetment, the date of the deeree for 
ejoctment, or the date of the institution of the suit for eycetinent ¢ Not the first, apparently, 
though that 1s the natuial constiuetion of the words, tor it would conflet with the congext of 
section 203 itself, and lhewine with sections 204 and 201, Which of the others is the correct, 
uterpretation ? 

46, Section 201—WiM the rent payable under section 20% be assessable and recoverable 
in the conrse of the proceedings takin to excente the deciee for eject ment, or will a separate 
sunt be necessary? IE the former, will the ussessment und the order to pay the same be 
appealable? NV, B—Secton 205. 

47. Secfiox 208 (4 —Will the tenure so rerogmized by the settlement authorities be 
inviolable and unavoidable merely durmg the term of the temporary settlemont, or will at x0 
continue always, even when the tempotary 1 converted into a permameut settlement? 

48, Seetion 20% (c).—What are permanent binkdings? Masonry structures alonc, or will 
a building with mat or wicker walls, and a thatehed 1oof, solu, well constructed, and of large 
dimensions fall within the category. I know at 1s diffiewl( to define permanence; but at leust 


wt may be expressed that the phrase permanent buildmgs 1 uot to be confined to those of 
sary alone. 
































cation, or proclamation 'Ihat 1s variably the work of the Court: ordering 
the sale. Does section 212 intend any change in this respect? T trow not , but ats language 
1s not happy. 

5U. Sretion 211 —What proof of service will suflive ? Much will turn on the service of 
notiec, as the purchaser will be bound to avoxd within a year from the date of lis obtanmg 
knowledge of the inenmbance set up, and the mcumbrance will he annulled from the date of 
service only. Service by post 1 least hkely to be disputed, and most likely to be reul. 

51. Section 216 (c) —Is any, and at any what, notice to be given'to the tenant of the 
claim under section 216 (0), aud when must the clam be made? As soon as the sale 18 
confirmed, I imagine ; but within what terval of such confirm tion? 

52. Section 217 (3).—On what grounds can a plantall demand to have a sale set aside? 

53 Sceton 224 and Schedule IV, Part W1.—Where the judgment-debtor has by fraud or 
force prevented the execution of the decree, what will the liuntation be? ‘The Bulls silent on 
the point, und Act XV of 1577 docs not supply the defect. 

54 Its apparently the intention of the framers of the Bill that, with the exceptions 
enacted, all suits, appeals, aad other judicial proceedings under the Bengal ‘Tenaney Act shall 
be governed by Act XIV of 1882, but this should be expressly couvted to obviate misunder- 
standing, Similarly, the appheation of the inuun Limitation Aet XV of 1977 to such suits, 
appeals, and proceedings should, uot be left open to arguinent. Section 2B expressly excludes 
the operations of section 7, 8, 9 1 ceitain casos, and section 224 hkewise supersedes Act XV 
of 1577 m certain pirticulars. Ai we to infer fiom this that in all other cases aud particulars 
Act XV of 1877 will upply? Ihtherto, this doctrme has never Leen Ind down so broadly, 
though vanous provisions of Act XV of 1877 have been apphed to suits, &e., under Act 
VIII (B. C.) of 1869. T suggest therefore that the new Bull distmetly enact the extent of 
‘the appheation of Acts XV of 1877 and XIV of 1582 to suits, appeals, and other proceedings 
under 1 

55. Does section 222 govern such orders as those contemplated by scetions 97, 98, 99, &e. ? 

56. The Court will observe that I have abstained from discusamg the policy of the Bill 
and the amndments proposed of the present law. ‘The main provisions of the Bill have 
been setilol, and 1 conceive that it now only remains to so fraine the Bill as to leave as little 
room a- » 1! lv for discussion of the intentwn of the Legislature, I must, of course, have 
overloo! + any pomts open to argument, which will strike others; but I trust that some of 
my conn nfs live reverted defects in the Ianguuge of the Bill, the eorrection of which may 


horeaft: ; + veut htxgation, and will certainly facihtate the interpretation of the measure by 
those whe |ave to admumster 1. 














No. 362, dated Mosufferpore. tho 14th May 1888. 


s= A C, Bent, Enq, District Judge of Tirhoot, Moaufferpore, 
\ « Rogistrar of the High Cout of Judicature at Fort Walliam ia Bengal. 


y to your No, 1157, dated 23rd ultimo, I have the honour to éubmit the following 
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‘The basis of the longstanding controversy, of which we have the ontcome in the Tenancy 
Bill now before the Viceregal Council, 1, 1n my opmion, the loose employment of such words 
us “owner,” “ proprietor,” mulik,” and the like, and the importation into India of reas 
from feudal England. No single absolute ownership or 
proprietorship in land that a man hasan (say) a plate ora box of watches. A pieee of land 
as a portion of the crust of the globe we imhab't, and vt produces the uneurned meremeut 
which is the support of fe, Ownership init ts therefore necesattly hable to be sunjpel to 
hantation to ca-ownership in fact. To apply tis prine eticably, lis uecessay to take 
workable portions of the erust of the globe, es! ‘Pls practical appheation 1 
beheve to have been at the bottom off the distinction hetween ddad/h hf and packard ryots 
‘he former were co-owners. 

Occupancy right ~The fundamental idea conncetod by the word dAaddavAt v 
ence, ‘The test am old days of permanence was reside 
kept to the fundamental idea, and yared the test im conformity wath the 
the tine to a holding for L2 years. Loam. glad to sve that the period of 12 years is to be 
retained, and that it isnot imtended to travel is Lar as those enthusiastic gentlemen who 
proposed te act ou the assumption that the legislators of IS9 did not understand the perpetual 
settlement, T cordially approve of that provision which live down that a ryet who has. 
held any Jaud for 12 (uf necessanly the same land) ma village or estite should have 
the mgt of occupancy — LT gee that seme who adunt this puneiple wish to limit at to definite 
quantitics of land, but T think this. inconsistent with the kuger principle of co-ownership 
When once a ryot hasacquired the status of permanence, he se eo-ommer im the village, and 
has the night to oveupy whatever he holds. 

Ordiuary ryolo—Ax regards the “ordmary ryot?? T disagiee with the Bill Tt is 
quite true that under the present Jaw, if am ordinary ryat hus received notice of enhane 
ment and cleets to stay, he cannot be compelled” te pay more than a reasonable rent 
This is, however, nothing bt the Judi! statement of aw equitable prmeyple. Hie reasonable 
rent which he ean be compelled to pay ts for the tine be actually stays. Buc he ean he ejee 
Yo tell a zemindar that he cannot evict withont paymg ten times the mercnent of rent 
demanded, t to tell bim he camnot evict alall ‘The ordinary ryot should he ist to make bis 
own tems. We ae supposed to be unterpreting the perninent settlement, not altermg tt, 
and as I read it, the packashf ryot (whore successor ty the ordimary ryut) way not protected 
am any way. 

Transferability of occupancy righ! —1 have always hell that thee should Le 
transferable, but with restrictions, 1 thik a zemmdar nas a right to Le protected from 
the incoming of an objectionable tenant. ‘The proposed law strives to protect bam by 
giving him the right of pre-emption, but it saddles this with the provision that the next 
tenant, whether a settled ryot or not, shall have a night of occupancy nnmedutely. 
Unless thervtore the zemmdar 15 ma postion to culuvate the land hy lus own ploughs, 
throngh his own servants (which r not often the ease), the only way be can secume hinmelf 
from un objectionable tenant is to throw away his money , and the operation may be repeated 
ad mfiuitum. J would allow of transfer m only twe eases—(1) Voluntary (unsier hy the 
ryot (2) Compulsory sale by. the landlord im exceution of a decree for rent. AK a 
remedy against the mtieduction of un objectionable tenant, 1 would give the zemundar 
a right of redo as to the transferee, sub Ly appeal vw the Collector or the 
Tudge, who should finally decide whether the ol jection was reasonable or not emption 
might remain as an alternative. Foreclosure and compuls +, otherwise than by the 
landlord, 1 would probilnt. ‘here » no doubt that at least. in Th occapaney ryghte have 
been transferred, und there is an inevitable tendency to attach the power of transfer to any 
valuable right. But at the same time the Indian tyot is not yet a fit man to be allowed to 
walk alone. The present ill recognizes this iw the restrictions st places on lus right to con 
tract, ‘There is ulways the fear least he should fu!], bound hand and foot, mto the power of 
the moncy-lender, a useful man in his way, and one always ready to help a ryot through 
difficnltics as long as the ryot has a holding, but who would swallow hun up bodily if he 
Jost this. 1 would protect the ryot’s holding aw af it were a plough or any other agncultural 
implement. It is said that no hurin bus come where transfers have taken place, but we have 
not scen the effect of proclaiming the absolute legality and unrestricted power of transfer. 

Procedure for recovery of rent—1 entirely agree that there i no royal road to the dis- 
covery of fuets, but I think that an incentive should be held out to all zemndars to keep 
really trustworthy accounts, by telling them that any zemmdur who can satisfy (aay) the 
District Judge that his accounts prove themselves will te allowed 2 summary decree. Detuls 
might be easily settled. A zemindar should keep his accounts m selully bound books, with 
pages numbered, beating a certificate signed and sealed by (say) a Reyistrar, and his receipts 
should be in counterfoil form, &e. On the matter of receipts, Lam glad to nee the proposed 
provisions, No oue who has seen the loove juminabundi papers, and weraps of receipts which 
come up to be “duly attested,” can help wishing fer sref rin. The only way to effect one 16 
to show zemindars that it would be worth their while te be more business-like. 

Buhkancement of rent.—I consider that the proposed provisions on this subject constitute 
the most hopeful feature of the Bill. The task of framing records of rights, tables of rates, 
k&e., is no donbt a formidable one, but in the resolute facing of thir difficulty hes the only 
chance of success for a Rent law in this country, however equitable may be ite spit, and 
however scientific may be its drafting. 
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No. 486, dated Alipore, the 18th May 1883. 


From—C. B. Gannerr, Haq, Officiating District Judge, 24-Pergunnaha, 
To—The Kegintrar of the High Court of Judicature wt Fort William in Bengal. 


dated 23rd ultimo, 1 have the honour to submit a 








In reply to your letter No, 1157F 
report upon the Bengul Tenaney Bill, 1883. : 

I do not propose to enter into any generul discussion as to the relations of landlord and 
tenants in this country, or to couxider the necessity for introducing so drastic a measure as the 
present one, J with the Bill as one,that, with more or less modification, 
will certainly nd to eritieise the principal points in which the Bill seems 
to me advatitageous ot 

Section 21, subescohion d.—Vhis sub-section appears to press unfairly on the land- 
lord. Surcly in no conevivuble case could it De fair that the whole net profits of a 
tenure, of which even the whole was unrechimed when the tenure was created, should 
be perpetnilly enjoyed by the tenant. Surely the landlord, who owned the land before 
it, was reclaimed, is entitled to something for the use of what To may call the raw material 
on which the wt has operated his reclamation, For the words “whether it” exceeds 
30 per cent. thereof or not,” I would substitute the words © not exceeding 70 per cent. 
thereof.” 

Swbaseetion 5.—The sume objection, 1 think, applies to this sub-section, A tenure-holder 
who has made improvements is entitled, first, to the same amonnt of profit as if he had not 
made improvements, ie., not less than 10 per cent. and not more than 30 per cent. ‘Then to 
a fair profit on his outlay by a fair profit on the outlay, I rean not merely the market. rte of 
interest on the capital laid out only, but. a profit, which takes into consideration the increase of 
wealth won from the soil by the application of expital. 

Thus, for instance, if by the appheation of £100 the produce of any quantity of land is 
raised from, say, £30 10 £60, [consider a fair profit for that improvement to be not. merely 
5 per cent, or 10 percent, on the C100, but a fair share of the inerement, say roughly three- 
fourth But the landlord is surely entitled to something for the “ raw material” he 
supplies. 

Wyn thie ection, after the words “any share,”” T would therefore ald ** not exceeding 74 per 
cent. and not Jesse than 10 p of the balance mentioned im sub-seetion 3.” 

Section 24, cp. section 7%.—1 think this a most excellent rule; it deprives zemindars 
of the power of harassing their D 

Sectinu 49.—T think that this section is op 
it is fonnded on certain rulings which, although they 
have always appeared to me objectionable. The pres 
these Tt will be disadvantage to the 
the Behar districts. J have known in these districts im: 
was their Hamar. Tha tood Adamar land to be land which was admitied to 
be the peeulium of the zemindar, aud which he hul every right to dispose of to the vary hest 
advantage that the state of the market allowed him todo. Ido not think that we neod be 
apprehensive that he will now-a-days be uble to do mere than this, 

T quite accept it as a thing politically desirabic (if economically unjust) that landlords 
shonld not he allowed further to inerease their Adamar lands, but I think that established 
Fhamar should not be interiered with, and that the tenants of #iemar lands should not. be 
permitted through the carelessness or ignorance of Ubcir landlords to acquire a right in this 
valuable peculinm to the decriment of the kindlord. 

Sectiwy 5U.—Voes this mncan simply that he may sublet.a portion of his land, remaining 
Viable to the landlord for the rent assessed on the whole, or he may at his option apportion his 
liability to his landlord? If the latter, I think it is a provision obviously unfuir to the 
landlord 

Section 56, Statement of Objects and Reasons, page 116.—After some fluctuation of opinion, 
1 believe that. this is a highly desirable provision, At first I was inclined to regard it as 
jurious to the ryot_and likely to diminish the value of his oceupancy right. I may eny that, 
so far as the incoming tenanta were isolated strangers, immigrants, or persone previously 
entirely unconnected with the land, I think that no great harm would acerne from their being 
assessed at the highest. rate of rent which the landlord could obtain. Again, 1 do not believe 
it would he possible even for a very great emindar to eject lange bodica of hie old ryots and 
supply their places with immigrants, or, what would umount to the same, to deport a whole 
body of cultivators from one village to another villige within his estates, But I think it 
would le quite possible for him to take advantage of the needs or misfortnnes of his tenanta, 
and thas ty up their ovenpaney rights. Without some absolute restriction like the present, 
no legislative ingenuity would be sufficient to prevent, his reseitling the old tenants stoanami ot 
tenami on the oll lands at arbitrary rents. ‘This is in fact often done now on small scale, 
and if done on large one would be a great political evil; therefure, I accept this as a salutary 
restriction, 

Section 77.—I am inclined to think five years too long a period; it is ruther an incentive 
to indolance and unth ‘Two years would be, I think, quite a enfficient time to allow. In 
the cnse of tenure-holders itis rather different. At tenure-holder finding his rent, say, doubled 
before he had time to increase the rents of his ryote, ht be put to great inconvenienee.. A 
cultivating ayot, on the other haud, has only to work a little barcer, 
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Sertion 85,—T accept entirely the principle of section $5, and the reasons given for it at 
page 121 of the Statement. of Objects and Reusons, but 1 think such a right should be only 
co-extensive with the necessity. T would therefore so modify paragraph 2, so as to make it 
plain that although an agi ix éax/n land simply by evasing 
to become a settled ryot, yet he did love it hy ing to bea reulturist at all, A0 rayat 
should not. be able to sell all his are4/e lands and entnely abandon the oceupation of hushandry, 
and still retain a permanent heiitable and transferable right in Ins uxt in jultural 
village. 

Sertion 93.—I think that this section is distinetly open to objection, as 1 beleve it: will 
make the exereise of the lindlord’s power to eject an ordmary ryt. quite mugatery, 1 de net 
Delieve that, as a matter of faet, such a ryot woul! ever make any improvements for the cost 
of which he could wot recoup hunself within a year or two at the outside, but the existence af the 
section would enable him to raise ail sorts of clams wluch must uaturally be investigated, aud 
which although, 1 beheve, they would u be unfounded, would still cuable the ryot tw 
harass the landlord and protract the hingution artil: the or letting the holding would 
Ve passed, and the landlord would either be compelled to allow the old ryot to. remain am 
possesion, or would have the tenure thrown in lus bands to ithiouta tenant, 1 would 
make au excuption in the ease of the ryot havimg hilt ryot’s ordiary dwvelinng-house, which 
any royot should, I thial., be entitled to make, and for which, 1 ejected, he should he entatled 
to compensation. I think also thet, although a tenant 1s Gaiily entitled to some sinall compens: 
tion for disturbance, ten times the inercaved rent would be excessive, U suggest tlre 
times the ine dient as a faner rat 

Secruon 97,—1 would go further t this section, and would m 
Tocal area on such dates and in such instalments as the Board of I 
fen cunt Tt as a very common device for re to harass thet tenants to 
ayment of rent in monthly kists, aud in such ¢ e always found it very 
difficult to ascertain what dates were customary, or mabsence of any  weiting, what dates had 
Leen agreed to hy the pari 

Section 103, Clause e—1 feel very doubtful whether it is advisable to introduce a section 
like this into Rent Act. Tam inchned to think it will be ve 
whether the ryot’s doubts are éoud fide, and ag auitors im this country a ) 
out for opportunities far tentative higation, T fear that whenever th putes going on 
Detween different persons nds as landlords that the ryots will be mduced by one or 
other of the claimants to make deposits solely with the object of getting, if posable, a deemion 
which will force the opposite side to go into Court as a plamtff, If it were thought necessary 
to give the ryot this protection, I think it would be better to allow him to make sich ai 
simply stating the names of the claimants who should then be called on to interpl ‘ 
another, and this deposit should have the effect of dismissing the ryot from the suit 
protecting him against any further liability up to the amount of the sum deposited. In 
such w case zemindary could have little temptation to practice with ryots to muke tentative 
deposits 

Section 128, Clanse 2—1 do not think thal av ordinary ryot should be allowed to make 
improvements agwinst the wishes of the zemmdar execpt to the extent of building a house. 
An ordinary ryot has, it appears Co me, fo right im the laud execpt what the landlord chooses 
te grant, and in the case of the very small area in the settled aistriets of the Lower Provinces, 
wherein orcupaney rights have not been acquired, T think the landlords ought lo ie able to select 
their tenants and liimt their nghts. Presumably such tenants will be strangers and wot set- 
ted ryoisof the zommndari (whse status ix entitled to every nd do not see they 
have any particular claim to consideration. If an ordinary niga ttle: ital is per- 
mitted io muke improvements against the wishes of hiv zem inght casily, an soon 98 
he has entered on the laud, make such improvements as would make it impossible for the laude 
At che same time Ide not think landlords should be eneouraged to refuse 
merely from capace. [fan oudinary ryot desired t make improvements auinat 
allowed to serve a notice on his landlord, and 
that, if the landlord refused him consent, it should operate at the option of the ryot as a’ per- 
mission to abandon the holding at once. In the case of this clans of tenantsouly, 1 would 
save any written engagements by the tenant atthe time of entry not to make improvements 
against the will of the lindiord, 

Section [41—1 should prefer te see the presumption reversed. Tt is seldom that it is to 
the interest of a landlord that a tenure should merge. 1 think the presumption should be that 
the tenure does nut merge unless the contrary is shewn. 


CHAPTER XIU. 


J confess I should have been glad to ace the power of distraint entirely abolished. T am 
conviticed, however, it that would be unjust to the landlurds to do so at present, My experience 
is that it is a power very greatly abused. At the sume time Tadmt, when Collector aud 
Manager of Wards’ estates under Act XL of 1858, having had. exper villuges, from 
which I could never reulize my rents except by distraint. ‘This was of course Ivfore Aet VIL 
‘of 1469 (B, C.) came into foree, 

, Scetion 202.—'Lhis section does not provide for cases in which the b 
-oannot be compensated by a money payment, I would add after the words 
provided it can Te compensated by a payment in money, 
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The above are, I think, the only sections in the Act which strike me as objectionable or 
calculated to press unfairly on the laudlord. The new Bill no doubt effects a considerable 
change in the relations of landlord and tenant, but in my opinion that change will be a Lenefi« 
cul ove, and a change which, without unduly curtailing the rights of the laudlord, will tend to 
raise and strengthen those whose interests it is the duty and the truest pohey of our Govern- 
ment to cherisbh—the mass of the common people. 








No, 671,dated Commillah, the 12th Mfay 1883, 


Form—R. Towers, Bsy., Distriet dude of Trpperah, 
To—The Regustenr of the High Court of Judwature wt Fort William in Bengal. 





In reply to your letter No, 1157, dated 24rd ultimo, 1 have the honour to submit the 
following renjarks on the new Rent Bill. 

2. The measure 1s no doubt an estremely able one, and shews a thoraugh grasp of all 
the vexed questions arising between the conthieting parties whose interests will be affected by 
it. It is clear, however, that it is conceived more in_ the interest of the tenant than of the 
landlord, aud while the latter guins very little from it, the tenant en the other hand acquires 
substantial advantages at the landlord's expense, which in many cases exceed the tenants’ 
demands, which are entirely novel im their character, and which appear to be derived rather 
from a consideration of what has been found expedient in foreign countries than from Indian. 
Jaw or custom, . 

3, Amongst these I would clase (1) the easy terms on which occupuney rights are 
conferred ; (2) the confiseation of the landlord's rights to deal as he chooses with land that 
has once been ryef when it reverts to his private possession; (3) the ulmost entire abolition 
of the right of private contract betwe ies; (1) compensation for disturbance ; 15) the 
power viven to ryots to make improve at the landlord’s wish. I do not wish to 
be understood #8 meaning that many of these innovations (within proper limits) may not 
by justified, but they ure onessided in their character, and the other side is not compensuted 
by any corresponding advantages. 1 admnt the difficulty of conceding to the zomindar bis 
main demand, greater facihty in realization of his dues, but Iam not prepared to say thet it 
could aot he satisfied toa ‘There is, however, hardly any attempt made to do 
so in the Bill, 

4. The next general observation which oceurs to me is that litigation will be enormous- 
ly fostered by the Bill. The parti re driven into Court or before the Revenue authorities: 
at every step ; even where a ryt agrees to the addition of a few annas to his jumma, he ean. 
not. re jess with the approval of a public officer Transfer of occupaney 
rights will he almost entirely effected through the Courts: so will reyixtration of trauslere 
able tenures, Lheparation of tahies of rats and produce, und records of rights (extremely 
desirable objects, no doubt), will reynire a large and expensive staff of officers, and the decision 
of elaims for compensati for disturbance and unprovements will udd largely tu the business 
of the Conrts, These are not all the provisions of the Bill which will inerease litigation, and 
Government will have to muke up its mind to a large addition to the number of Munsiffs and 
Snbordmate Judges to deal with the new work that will be thus thrown on these already 
overburdened officers 

5. Then not a few of the provisions of the Bill soem unsnited to practical working. Among 
these 1 would instance the procedure regulating the tr: of oveupancy rights, sections 51-5; 
the rules for the preparation of tables of rutes, xections 62 e/ reg ; those directing apportion 
ment of expenses, section 72 ; rules for enhancement, sections 73-8, which seem very mitricate. 
Those requiring delivery of a statement of account, section 101, chapter XI, which renders 
neurly all the jabour aud expense of the proceedings before tae Revenue Ofliver hable to go for 
nothing, if either party chooses to resort to the Civil Court. , 

6, That there are many admi:sible provisions in it, I do not for a moment mean to deny. 
T have uot in my remarks in detail referred to these, but when I pass them over, I mean it 
to be generally understood that L approve or do not object to them. Among others I would 
particularly mention sections 98, 100, 122, 125, 142, 148, 160, chapter XIII generally, 199, 
200, 203 (2), 204, 205-7, 

7. 1 now come to the details of the Bill. 


CHAPTER II, 


T think the expression “private” land ix too vagne and will give rise to diffichlty, 
Where ix a good deal of land even im the eastern districts, which the proprietors let out for 
yearly cultivation, sometimes to one tenant, sometimes to another, in which vo right of 
ovcupancy is ever chimed by the cultivator, Will this be considered &hamar ? 1 thivk it will 
be a hardship on the lindlord rf at is held to be ryoti within the meaning of the Bill. The 
survey and register under section 7 will, I believe, be @ work of enormous difficulty, Every 
plot will be disputed, und there will be in effect a civil suit contested in every stage bufore the 
Survey Officer, the Commissioner, the Board, and Government. 

Tt seems to me to be more expedient to allow each case to be settled by the Courts ou ite 
own metits im cuse of dispute, thin to cause widespread discord by sending a roving com- 
mission about the country to agitate questions on which the parties concerned are themselves 
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quiescent. I-believe there is no injustice felt in this part of the country, at all events, on 
this subject (whatever may be the case in Behar). 
CHAPTER Y, 

The two chief pointe open to criticism in this chapter seem to he (1) the definition of 
occupancy tights in sections 45 and 47 ; (2) the provision in section 56 that any ryot taking 
land from a landlord, of which the latter has himself acquired the oeeupuncy right, shall lave 
aright of occupancy in it 

‘With regard to the first of these, the extreme care has been put that under the Bill a ryot 

who has held two co/rais of land in village A for 12 years, may acquire rights of oecupaney 
in 200 bigahs in villages B, C, and D, though he may have had possession of the same 
land for only three or fonr months. ‘The necessity of the provision has been maintained, on 
the,ground that otherwise the landlord, by shifting the ryot from one plot to another, might 
prevent the acquirement of the right in any one plot. There may he parts of the country whore 
this is done, but 1 do not believe in the existence of the practice in I |. 1t may be dificult 
tw give a difinition of occupancy rights which would satisfy everybody, but 1 think the 
proposed one must he modi Tf the landlord could shew that it was at the ryot’s own 
teqnest that he allowed him to change his Jand, ] think possession of the land subsequently 
acquired ought not to count in continuation of the former holding. If the holding is 
made up of lands taken at different periods, only in those held for 12 yoars sliould the 
right be deemedto aceruc. The burden of shewing ‘the different periods and the area taken 
up at reach might be placed on the landlord, as matters peculiarly withm his knowledge. 
he keeps proper jumua-wasit-baki yapers, he should have no difficulty in proving the partieulars, 
‘The payment. of rent is not made a condition to the retention’ of occupancy rights, which 
is a material departere from section 6, Act VIL of 1869 (B.C). It was held in Narayan 
Roy versus Upiul Miser, 11 C. Le J. 417, that payment of rent ix not negessary to the 
acguirement of such rights, but the Bill goes further still. ‘The provisions ayainst contract 
im sections 45 and 47 may be justifiable in xome parts of the country. Aga rule, T believe 
the ryots in the eustern districts are well able to take care of themeclves in this respect, and 
they ‘have the great safeguard of the Registration Land Act (J11 of 1677) ix their favour. 
#1 Krow that kadulyots forone Phere need be little fear of ryots Meing entrapped mito. signing 
yeararoniteonpabedty regines, Fabulyals, so long as the registration uf kaluye/a* is compulsory. 
‘blo, but they ongit to bomate Should there not be un addition to section 50(@), allowing ‘a 
so, Tioomiionhim beonafrut- decree for ejectment, on the ground of Forfeiture, fe., when the 
sient ryot repudiates hus landlord’s title and sets up an adverse one ? 
Vide Article 12, clause 8 of Mr. Field's Digest. 

T have received some strong representations as to the delay which will be eausod to the 
landlord, by his not being allowed to eject an ocenpancy ryot for arrears of rent, hia remedy 
under the bill Leing the wile of the holding. ‘This is one of the points where the zemindars 
asking for bread (7, greater facility of realization) have been given a stone. But I think 
the arguments.in favour of transferubility are ununswerable, und it follows that sale of the 
holding and not ejectment is the proper remedy ; even at present, it has been held that if a 
ryot hag a transferable interest in his jo/e, he cannot be ejected for non-payment of, rent. 

ide Kristendra Roy Chowdhry versus Aina Bewa, 10 C. L. . 399. 

‘Phen with regird to section 66, except in cases of cjectment, section 5G {d), and lapse, 
section 50 (9), the only way in which the landlord can acquire the right ix by purchese (the 
two exceptions will evidently be of very rare 0 ee). Bul if he is compelled to treat 
any person to whom he subsequently eta the land as an oceupaucy ryot, what. consideration 
has he had for his purchase money? "It is said that he may keep the lund in his own hunds, 
and cultivate it by Inbourers or hired servants. But in many cases it night be extremely 
inconvenieyt for him to dso, It would require an ainount of capital which he frequently 
would not ‘possess, and even if he did, his tastes and habita might not lic in the direction of 
practical farmipg: 

Tn, my opinion thore is an economie mistake, as well as a serious injustice, in the provisions 
af this ection. I see no reason why Innd thus aequired should not be considered as the 
“private” land of the proprietor, the danger stated in the “Objects and Reasons,” paragraph 
42, ‘seems only imuginary; the new ryots would come in with their eyes open, aud even 
ordipary ryots are svbstantiully protected by the Bill, 


CHAPTER VI. 


Sections 58-61.—Here again, I think, there is too much interference with private contract, 
tnd ] think section 31, at all events, ie not defensible. Why should a settled ryot, who 
wishes to take on more land than that in respect of which he has acquired his status, be allowed 
wobold any farther land he may take from the zemindar on privileged terme? Of course the 
veotion is the natural outcome of the hard-and-fast distinction of all land into ryoti and 
thamar, but, uz I have already said, it seems to mo unjust that a landlord stould not be per- 
mitted to turn ryof into Aéamar if he has obtained the ryoli right to it by legitimate 
means, The preparation of a table of rates will be practically impossible in most places, the 
rates varying so much even in comparatively restricted arcas, 

Section 78,—The poriod of 10 yearr laid down in this seems too short. Any change 
ought}.I think, to be absolutely prohibited for at least 20 years, 
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Seetion 79.—~Thwre ought to be a ground added to this section allowing the ryot to 
clam a reduction on the converse of the ground stated in section 74 (1), evz., that the rent 
pad by him is above the prevailing rate payable by ryots of the same class for similar lands 
w the vieinity. 

CHAPTER VIL 


Under section 88 it is not clear but that an absconding ryot, i. ¢. one who has abandoned 
his cultivation in the village und gone elsewhere, may not still for un indefinite period retain 
his right to the hut which he has erected on his holding,,and whieh hay ceased to be of any use 
self or to uny one else when he has abandoned it. ” Right to the bastu ought not to sur- 
vive rights to the cultivable land when the Intter is abandoned. 

Section 90.—Ejectment for forfarture should be allowed ; vide note to section 50 (2). 


CHAPTER VIII. 


The provisions of this chapter are entirely novel, and most of them seom to me ta furnish 
very reasonable ground of complamt to the landlord. The limit 4o the amount of rent demand- 
able under section 49 (read with section 119) seems very low, and I question whether the law 
should fix any lumt. 

Section, 90 ()—Pre-supposes that there will be a written contract, which in most instance~ 
will not be the case, and compensation for disturbance imposes a penalty on the landlord for 
exercising a admitted night. With regard to compensation for improvements, there will, as 
arulo, be no improvements in Bengal, excopt the ryot’s hut or homestend, which, thongh 
dignified with the name of an “improvement ” in section 126, is a very questionable one 
from the lundlord’s point of view. It is not as if the ryot built a substantial farmhouse 
and out-houses as in Europe, which would be of use to an incoming tenant; it will consist 
only of a list of thatch and fenemg and a défa which the next comer will probably profer 
not to take over at all, but to raise a new one for himself. Still the owner is entitled to 
something {or it, and this provision is therefore, 1 think, equitable enough, If the principle oi 
compensation for disturbance be retained, T think it should only be allowed where the Court 
considers the enhaneed rent demanded to be grossly unreasonable, 

Section 1.—It has been suggested, I'think very reasonably, that it should be declared 
that failure to prove service of the notice should not cause the suit to be dismissed. The 
serview or non-service might he taken into consideration in determining the question of costs, 
or the time from which the enhancement should commence. 


CHAPTER IX. 


Sechton 96.—Alteration of rent on account of exeess or diminished arcn ascertained hy 
measurement sceme to be left out, of the Bill, Sections 18 and 19, Act VIII of 1869, specified 
them aa grounds of enhancement and abatement, J do not know whether their omission from 
the Bills intentional. 1 find no explanation of this 1 the Objects and Reasons,” 

T would omit section 101 as tending to unnecessary trouble and complication. If the 
ryot gets the receipt specified in section 100, he cannut want anything more. ‘The particulars 
required Ly section 101 seem to correspond very much with those contaiued in the ordinary 
jummanoasii-bukt papers, which the zemindar will probably keep for his own eofivenienco ; but if 
the ryot gets the receipt to which he is entitled Ly the preceding section, be shuld not he 
allowed to harass his landlord by puttmg him to the expense of un extra estabWshment for 
furmshing “extracts of account,” and subjecting him to prosecution for neglect to do ru. 
"Whig section will operate as a real hardship on zemindars, with no corresponding advantage to 
the ryot. * 

Veetion 102 —My expericnce in rent suits has lod me to tho conclusion that there is 
nothing more imporimut to the interests of the ryot (and indeed of the landlord too, though 
he does not always think soy than a proper system of receipts. ‘The form j 100 seems, 
an admirable one, and tho retention of the amount of summa (clause f) shonld be insisied* on, 
Tam eure I am within the mark when I say that three-fourths of the cases I have had to 
deal with in this district, between landlord and tenant, arise from dispute ax to the amount of 
gumma in cach cave payshle. Pottabs and Zabn/ya/s being unfortunately as yet comparatively 
rare, there 1s nothing to deede the pomt, but unsatisfactory oral evideneo and such confirma 
ton’ thereof as may be found in the zemindar’s papers, ‘The introduction of clause f,will be 
a great boon to the ryote, and, considermg the importance of it, I would make the punishment 
of the landlord mach more severe than that laid down in section 102, which seems to me 
entirely madeqnate, In most cases it will not be worth a ryot’s while to put himself fo the 
trouble of jrosecuting for such a petty sum as double the few annas for which a rectipt bas, 
been withheld. We may be sure that tle costs he would obtain in the uit, even if he won it, 
would not remburse him, The force of these remarks will be more evident if we bear in mind 
the exceedingly small jummas of most of the ryots; six millions out of 10 paying less than 5 
a year—nide Mr. Justice Cunnmgham’s minute, I would make the withholding a receipt fur 























# Nore.—I would modify this by adilng “in tho onse of settled ryote” Is has been pointed out to me that in 
tome yearly lettings called «7hapara mi this part of the country, eorrceponding, I believe, with the sand: in Naddea, 
the rent éryonding ou the ares fownd on measurement to have bern cultivated by the ryot, itisnot ual for the land 
Jord to prepnre his jammabund: tll late m the year. Psymonts will, howewgr, have bee mado before that by the syot, 
fend sn receipts given for such, sl wil] nut lv practicable to enter the amount of the jomme, 
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auy sum a high misdemexuor, puuishable with fine extending to (say) Rs. 500, out of which 
the ryot should be reimbursed full costs of suit besides penalty. 

Section 125.—There is no provision in the Bill corresponding to sections 57, 61, 64, and 65 
of Act VIII of 1869. It ought to be distinctly laid down whether, in the case of arrears of 
tenure, the landlord’s remedy is tu be confined solely to the sule of the tenure, or whether he 
can also proceed against other property of his debtor, aud if so, whether before or after sale 
of the tenure. In this connection, I would call attention to a recent important ruling of the 
High Court, I. VIL, Calentta, 748, which certainly interprets the law differamtly from 
the way in which it had been previously understood. ‘The omission of all reference to the 
subject in the Bill may give cause to much difficulty, and there ought, I think, to be an 
authoritative exposition of the law on it. 


CHAPTER X, 


Seetiovs 126-8.—I doubt whether eithor party will make much use of these sections. 
must say that the provisions generally of the Bill hold ont but little inducement to the land. 
lord to make improvements (which others will reap all the benvfit of), hut the principle 
contained in these sections is undoubtedly novel. ‘They may be benetieial, but they upsct 
existing ideas. Permission to dig a well or exeavate a tauk has hitherto been held a high 
prerogative of the landlord. ‘There will no doubt be loud complaints on this point. ‘The 
principle is objectionable, ehuefly, 1 think, beeanse it confers a right on the ryots which they 
would never have thought of chummy themselves, and I think reforms in this direction should 
only be where the people themselves demand them. 

Section 129.—1 do not huow whether the word predecessor” to clause 1 is designedly in 
the sivgular number if it includes the plural, as it may, by seetion 2, Act L of 1868, 1 think. 
Some limit of time within which the improvement must have becn made should be laid 
down, 

Section 133, provizo—In ensex of increase or loss to his property by alluvion or deluvion, 
it might be a hytdship to prohibit the landlord from measuring again within 10 years, 


CHAPTER XI. 

‘This chapter in intended to apply to a2 classes of ryotx. I would, for reasons. already 
given, exelude ordinary ryots from its operation, I think Government should not interfere 
with the zemindar’s power of contracting with them on any such terms as may be mutually 

reed on. 
eeeT venebiin?1 26 dk quite understand the distinetion between rents subject to alteration 
by order of a Court and rents not subject to such alteration, Will the Revenue Officer have 
the powor of deciding what tenants’ rents fall within cach class? His decisions in the latter 
class of cases will have little finality, their correctness being merely presumed until anybody 
shows the contrary in a civil suit, “ Litagation will therefore be hardly, if at all, prevented in 
this class of cases. 

In the other class he should cither not. interfero at all, or his powers should be more ex- 
tensive. It may be right that he should have a diseiction to refer cases to the Civil Cot 
under section 155, but I think the powers of revision given to the latter by section 160 are 
much too large. ‘The matters referved to in clauses (a), (J) and (¢) are sciely ones in which 
the Revenue Olficer, who it is to he presumed will visit, the spot, measnre the ground, &e., will 
be in # better position to decide than the Civil Court, ‘The period of J0 yerrs in rection 160 
should be extended to 20, It is of the utinost importance that people should not be huracsod 
by liability to frequent change in these matters, 
































CHAPTER XIII. 


Tam not one of those who would recommend the abolitron of distraint. Tt is in many 
cases, even im Bengal, »bsolutely necessury to the legimate seenrity of the landlord, who ought 
to have a», fit charge on the produce of the land. J have chserved in the prmted reports of 
discussions in Council and elsewhere that very little objection has been taken on any side to 
the provisionr of this chapter, ‘lwo of them seem absolutely necessary to be maintained — 
(1) That the landlord must not himself be allowed to interfere im any way with the distraint 
(except in applying to the Court for it), wich must Le entirely carried out by the Court’s 
officers, (2) ‘Ihe penal provisions of sections 185-6 which are necessary to give effect to the 
former principh. 

Tn section 167 (2), I think the court-fee should be eight annas only. ‘That: specified ix 
too high a tax on the landlord. He has not yet the benefit of a full adjudication of his claim, 
ag he may afterwards bave to defend a suit under section 181 (4). 


CHAPTER XIV. 


‘The arguments aguinst furnishing zemidars with any summary remedies for the recovery 
of arrears rent are certainly difficult to be answered. Chapter XIV simplifies the existing pro- 
cedure a little, and section 190 is no doubt » wholesome provision ; but still the fact remains 
that numbers of ryots withhold their rents with no excuse whatever, and Chapter XIV will 
not have much effect on them. They simply docline to pay until they are forced, and I 
have heard it explained how it pays them to do so. The first thing is that they yain 
time, They -know there will be a good deal of delay before the landloid van yet hig 
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case rendy for Court, and after the plaint is filed, they know thera will be a good deal 
of further delay before they are called on to appear, and still more before the caso is decided, 
especially as the Rent Munsif’s files are so heavily blocked (I am of course now speaking 
of this district only). ‘There then will be the time taken in appeal, and finally tho chance 
of a successful claim bya friendly neighbour to the property attached in execution, The above 
proceedings may be easily spun out fur a year, and frequently longer even in cases where there 
is absolutely no defence; and I ain afraid that even under Chapter XIV the delay will not be 
much curtailed. The danger of ullowing zemindars the summary powers exercised by the 
Collector in khas mekals, &e., under the certifiente system,-has of course been amply demon- 
strated. There is ono suggestion, however, which I would make bold to offer, viz., that in any 
suit where the zemindar produced a decree shewing that the yuma cluimed by him had been 
awarded hy the Court against the defendant within (say) tbree yeurs of suit, with a declaration 
on outh that if hud smee been due and unpaid, and submitted hie jumma-wani-baki or 
similar papers to the Conrt’s inspection us proof thereof, a deeme tor the amount should 
forthwith be passed, subject to the condition that execution be at once taken out, the defendant 
to be heard summarily on auy objection made by him. Something like this would, I believe, 
work well in this dutrict ; the ouly defence would in nine cases out of ten be a plea of pay- 
ment, which, under the now stringent rules as to accounts and recvipts, ought to be settled at 
oneo without difficulty. ‘There should be no appeal by thedefendant unless he paid the amount 
decreed into Court. 

Section 196.—Evidence should be taken down verbatim whether an appeal is allowed. 
If this section stands, Appellate Court will be placed in a very difficult position, somewbut as 
they are at present, in appeals in summary trials under the Criminal Procedure, whore, on the 
meagre depositions on the record, it is often impossible to say whether the first Court was 
right or wrong Abbreviation of the evidence will be no help, but the contrary, to the Appel- 
late Court. If the section stands, ] am xure there will be many remands on this score, 

Section 198.—It is probably thought that the limitation of power to appeal is a provision 
which will operate chiefly in favour of the zemindars, My experience does not lead me to that 
conclusion. ‘The Court of first instaneo (by which L, of course, mean the Munsif’s principally), 
uceording to my experince, favour the ryots ava class more than the zemindars. Restrictions 
on the power to appeal would, 1 Lelieve, be felt as a greater hardship, therefore, by the latter 
than by the former. ‘Phe provisions in section 198 (a) seem unimpeachable, 1 almost. think 
(4) would be better omitted. A Munsif so vested would be under great temptation to become 
either a “zemindar’s man” or a “ryot’s man,” and the District Judges work would be 
enormously inereased by the last proviso of the section, which would be sure to be worked 50 as 
to give him as much trouble us if there was an appeal in every case, 

Section 200.—Nor would I allow a landlord to sell his right to the rents to any one but 
his successor in interest as Iandiord. Temporary tenure-holders, such as tjuradara and dur- 
yaradazs for short terms, often sell to speculators their rights to the rents from the ryots for 
‘ono, two or three years, Thiy should I think be prohibited. Chapter VILJ of the ‘Transfer of 
Property Act secins to sanction the practice, but does not give adequate protection to the 
ryot. ‘ 





CHAPTER XVI. 


T would draw attention to the note in Mr, Ficld’s Digest, pp. 56-7. It may be, if 
ezclusio mime 1s eapressio altering, that. section 225 may be held to mean that, with the exeep- 
tion of sections 7,5 and 9 of the Limilaiton Act, the provisions of that Act generally apply to 
suits, &c., under the Bill. Ifso, there will be no difficulty, otherwise there ought to be an 
express declaration to that effect. It seems doubtful, however, whether it would be expedieut 
to extend the provisions of the Limitation Act generully to suits, &., under the Bill. Some 
sections of thy Act uo doubt ought to be so extended, stich as section 5, paragraph 1, sections 
12, 17, 18, 22 and 25. ‘There are others which are more doubtful, vz, section 6, para 
graph 2, which is opposed to secvwon 103, Act VIII of 1869 (B.C,), und perhaps seotion 14. 





SCHEDULE III. 


‘There ix such a remarkable unanimity amongst all those whom I bave cousulted on the 
necessity for the insertion of some provision to protect, putnidars from exactions on the part of 
zemmndirs (or rather of their servants), that Ihave thought proper to notice the matter, 
though I myself thonght section 14, clause 1, sufficiently provided for it. Ihave, however, 
‘been assured that the Collector does not consider himself at liberty to receive amounts tendered 
under that section, but refers the parties to the zumindar’s amla, who invariably refuse to receive 
it, and stop the sule, except ou receipt of » gratuity amounting sometimes to so much as }U 
per cent. on the deposit 





No, 450, duted Bankoora, the 16th May 1883. 


From—Bapoo Buasenpza Coouan Szax, District Judge of Bankoors, 
‘To—The Kegistrar of the High Court of Judicature, Caleutta, 


With reference to your No. 1157 J. of the 28rd ultimo, calling for an expression of 
opinion ox the provisions of the Rent Bill, 1 have the honour to submit as follows. 
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2 The Bill as in some ve pects aw improvement on the Bill drdtad by the Ruut Com 
misstcu; and, gener lly speaking, Lapproseats pros ston 
3 On going thiough the Bill, what has suggested 1 to me T proceed to note for th 
consideration of the Cowt 
CHAPTER T 


A Scctin 3, Lanse (3), Texure—Ryots of the class descibed im section Tk omght ut 
to be Inonght under the Gtcgny of tonne holdas Paeryh Psyc the Stan stat 
Objects and) Re wons explamns that tls u 
1018 couvemcnt todo so from the dialtsman’s pointol view, butar cause of tia the yout 
on which they hase Len clad tanme-holdas would be lst sieht of, and they than ave 
would lose the privileges of 1 1y ot 

b Sectrow 3, efemye (10) —Palys at would bo better to put tin the Lollowniy fone 
© Rent? means whatever ts pay atten money or deliver al lean Find, &e 

8 Sectoon } dawee (Lr) he delamtion, as cont amed a the acat © manssicn Bill t 
conader to be better 

7. Ladhof the membas of a pint-limy, cst ting of fe bothas any intl 
with rc pect to his undivided fitth shen iny Find In such od ease at wool Ted urthat 
whetha the dof? wy wedla crch cl the brothers would come uote the defimty a et Ua addy 
ws given in the Bill Bh words a paired of aud? ae oly ctinalle 





ny to call then tennre heldars samy ly bee 








CHAPTER IT 


& Set G6—The prsumpton ontimed ind latter pat ofethis section, af allowed 
foreman, we bkdy toceate daiheulty Pas Vorayety sme te nee ver pe ses on eb Land 
naying that tas bis ve Land, the Findlond antalya Jere Ay sg taniall, ought 
to aturt the cme woul he able to prove Ghatatas mot Jen by: producing am extract 
from the papers relating Co theme wmenent proudad fa hy the Act is ow Won the bandlod 
would, Unda such anommstinces, i would badly be fur tocilbapon the detaad we am thy 
fast met nec to disprove the cms sot forth an the jhant, 

9 Selon 7 Opp vtunty any now be Cken of mahws previson fo the rqastiy of 
tonmes and the vccapamey ret holdin, on the Tine of the Land Resetaiten Act (act VEL 
of INTO Evay subahvitond othe ought to dave ec agate of all feme es witha at 
quumdetion, and vay mal RQsteu’sofhec v eastarof the h kn sof alls ttle avets 
sn the same way ay the Distuct Collector hay im bis cli a ruster ef all evcnuc-payig stud 
revenue fc proper Les 












CHAPTER HI 


10 Sections 16 and 17 —These sections onght to come andi section Ly as Explanation £ 
and Haplanition TH, seqectively That was the position wcoded to them by the Rent 
Conamssion 

1 Secfon 27 —Tt onght to be made Chon that the pamiment tenure Use deritable 

12 Seetron %7, anhemcetin 2, clatw (2) The too provided for by this section scams to Te 
Ingh, Tt will be sufhaent af at 1s made donnte f what as Ind down in clinse (2) 

13) Seclrom 27, sub section (3) —Some provision oaght to bo mule whan the Lindloul 
refuses to give his reasons mn waitin 

140 Sections 29 and 32 —Insterd of Revenue Offica, T would prctar Cral Comt , at any 
rate, a wider Tititude may be left for the Decal Goveumnont hy substitute oe smuple word 
Officer 10 Berenne Officer 

15 Throughout the Bull it 1s mowded that a man should fist go to the Revenne Comet 
and then to the Cal Cont, This procedite will not only be expensive, but alse aiconvensent 
The best couse would be at once to go to Me comt wha he will get the fanbicidt Psy 
meonventent, because the limits of the sab-divwion it jurisdiction aie oftentimes more Expensiy« 
than those of the Munsifs, ind tharetore the sub-divisional odhees are not is casily accessible 
to the people as the Munsii arc 

lo. Seotion 24.—This suction will clash wath section 312 of the Crd Procedure Code 
Ut will perhaps b+ better to leave the anctwn purchaser to follow the cous, Ld down tore 
puvate purchaser, That will be wvasouable, aud ct wall at the same tin secue auiformity ol 
practice. 

17 Section 30.—There onght to he an apphertion to serve the purpose of vremmnda, 
otherwise mistake 19 likely to occur m the case of owners of extanstve properties the the 
Maharajah of Dw shunga or the Mahaiaah of Burdwan, It will be mote business-like to 
make it incumbent on the purchaser to make an appheation, but without fee. 

18 Section 31 —Instead of jomtly and soveially, xt would, I think, be better to say yomtly 
or severally. When two persons are jointly and ‘sevcrally habl,, both of them must be sud, 
and the decree may be joint and several, but it as doubtful whether the onc or the other may 
be sued separately. My olyectm proposing ov for aud 1s to leave it open to. the landlord to 
sue both or either. I? the phrase“ jomtly aud severally” would ,not stand in the way of a 
suit bemg brought agamst ether the one or agamst the other, or against both, Lbave no 
objection to allow the suction to stand as it 18, 

19, Seotvon dd.—By custom, having the foree of law, the phrase “ having lie force of law” 
has been used eithor as expletive or as detimtive, If it has been used as un expletive, at 1s 
Jiable to be mistaken for a defimtive phrase. If 1t bas been used as definitive, it will cacate 

rat 
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difficulty m_ practien. I think it is better to omit the phrase, Jeaving simply the word 
+ castom” custom, to be valid m law, has its well-known incidents, 

20, Shon 45, Nofwithataniling any contract to the contary—At one time I was ol 
opimon that hows ought not to interfere with contracts, but 1 now think that without sueb « 
jostsion the object of the law is hable te he defeated. I therefore approve the section ax 
i 

21, Sertton 40.—One ye 
eases of presertption, T would Ht two 4 i 
syot? ought to he eaplamed or lustiated, otherwise diffientties will arise 1a practic 











ns to be tov short a ported, Tu anology to the limitation im 
airs ‘Then ceasing to hold ryoti tand as a 
When 


























the ryot does nel cultivate, but contiiies to pay rent, vill he he considered to have ceaned 
to hold as ryot 7 : 

Whe period of one year. or whatever the term may be, must be eondinnows, It is 
cherefore di arable to add the wend conteanons before * period” 





23. ‘The Bill proteets two elses of rvets, 25 (L) ryots whe have held lands ina 
village for a period of wel 1s, though imay not be the same Toad, and (2) ryots to whom 
coenpaney ight nd; but at gives no protection ta class of ryote who 
are, av a matter of fact, looked upon as superior in sank to mauy eonang under the first ¢h 8,67. 
a tenent whe has for twelve years held different lands of the same village as a dag tout, he 
will obtam the nights of an decupaney tenant ; but one who has resided m the village for eleven 
years and cultivated the land of that village for eleven years, and has given aunple proof that 
he intends te hve permanently am the village, is not protected ‘The custo under section 4 
would nat hep him, beeause, stiee the passing of Act X of 1859, there has heen an mnterrup- 
thon of the enst on whieh protictod Adui/hush/ ryote, and one of (he incidents of custom 4 that, 
if must be unmterray He may no doubt aeqnie the rights of an occupancy tenant Ly deed 
under section 4, but landlords ane wot Hi your such grants, 

1 would he satisfied ab a seo tuserted hetween section 48 and scetion 49, to 
to say that, when aryet cidtivates the sud hives there, and intends to live 
there permanently, he will ako he considered settled tenant, with the right of ceeupaney, not- 
withstandn y contmel to the contrary, 























































After the expnation of the five years, he takes a lease of the land 
fora fined period of thirteen years. Here, when the lease has run for seven years, A shall 
have held the Pol twelve yer puld not, under the section as it stands 
at present, dequue the nglit of accupaney, became he bas held at for a portion of twelve years 
ander a lease fora fised pariod, Phe scetion onght to be made tore elear, so as not to lead to 
such a conchiste, 

Section DV.—T approve the rights proposed to hs 
one time Pheld that, to keep the ryotsat a safe distance from the mahajung, 16 would be wiser 
to make the mterest of pane) iyet not mottgaveable, J give op that idea and accept 
the meidents as they we Lad down in this seetion, IT object only to the proviso to elause (9) us 
hong unwise and abstatesmanhhe. The words “proprietor of the sou’? m the Regulations 
of 1795 have 1 rise ton good deal of imsconeeption, ‘This proviso, which virtually makes 
the Tandionds represent the Crown in ceitam respects, is likely to. give rise to further nis- 
conception m futmne, ‘The practice, as it obtains at present, is that the Crown dbes not 
excrese iis night by escheat with resy to mut land; that practice may be continued, and 
at will serve the pnipose of the smd proviso, 

Seetiom 50, nd secteon (1).—Instend of the Office of the Collector, T would substitute 
Cont Court, ae ultunately he shall under sub-scetion (3) have to come to the Civil Court. 
‘To yo from one office to another for wittor ke that would cause delay and trouble, The 
matter onght at onev to be sottied hy the Civil Comt, 

25. Tuntead of awe month fier the dale on whieh he files the notice in sub-sections 1 ‘wud 
3, 1 would make 15 dayx from the date of the sorvice of notice, making it discretionary 
with the Courts fo extend the period on satisfactory grounds. 

29, Sud-svetom (1). lin sre months from the date of sale.—The period of the limitation 
ought to be the same as that fixed for eases of pre-emption (Article 10, Schedule IT of the 
Limitation Act), viz. one year. 

20, At a@ price lea per centum belno its eatimated ralue-—This is a very wise provision 
and I support it. It will serve as a self-adjusting safety-valve, 

6 31. Section 54, sud-scction (1).—Kor the ollice of the Collector I would make Civil 
‘ourt. 

82. Sub-sertion (3).—For one monlh from the date on which the notice is filed, 1 would 
muke fifteen days from the date of the service of notier. 

33. Subeseciron (4).—Kor ¢ within six months, L would propose one year. 

BA. Secteon Claim to purchuse from the legates or aay other person, §e.—Exception 
ht to be made in cases where the tenant, with a desire that the property should remain in 
his family, bequeaths it tu his widowed sonless daughter, or widowed daughter-in-law, who, 
though not heiress-at-law, wre still the objects of his affection, and whom he looks upon as 
members of his family. 

36. Sectton 59, sub-section (1), Chapter FIL—* Approved of, and registered Ly, a Revenue 
Officer wppointed by the Local Goverumsut in this bebulf.”—The plan is not likely to work 























on to ovenpaney tenants, At 
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as it ix. T would modify it thas: “ Approved by the Court 


satisfactorily if the avetion stan 
would lie, and registered ander the Registration law after 


in which a suit fur the enhancemer 
appro 

31, Suh-section (2.)—The standard is perhaps low; it may be raised to eight annas, 
one-fourth of the estimated average annual value of the produce respectively. 

87, Section G1, sub-seclivus (1) and (2.)—L would omit both these veetions, So much 
interference is not necessary. 

38. Srefion G2.—The greatest care is necessary to 
Jocal area taken must be limited in extent. A table of 
creumspeetion, ard for large areas, is likely to de more mischief than good. ‘Phe pur 
of the fable of rates ought to he entrusted to the Rent Sut Munails.  Uthough provasi 
is made for the preparation of table of rates hy Hevenue Ollicers ander the superintendence 
of the superior Revenue authorities, much will depend upon the exertions of the of 
the original work, amd if that as clunsily dene, the Appellate authorities wall 
difficulty in altering it without holding another local myestigation, 

39) Without detracting the least fom the merits of the Revenue Officers, it ean he 
confidently asserted that such tubles are likely to be better prepared hy Mumsifs whe have 
doen accustomed to fry enhancement suits Ci by alice. now to the work. AL any rate, for 
the present, for Aenenue Offiree in sv imply fe 

40. Instead of the ase ment, i will be better 
to leave it to the landlord 

FL. Section 71, clause (2 
or ensiuil eatises may. produce perni 
pprove the rales contained m sections 7 
aub-sertoon (L).— Boni fide cont 
Bill onght to be saved, 

43 Subescehon (1) clases (a) amd (b)—- Hare deereased frm cause hewnd the ryot's 
control and not meredy temporary er easnit?— he wore pul casual” have evidently 
heen employed to mem that there has ouly been a femporary or ensu oot th 
Int according to the ssranamativ truction, the words fempe 
ause.” Irom temporary or casual cause there may be permanent decrease 
power. The language onght to be tn 
, subewretion (2), clunve (h) —In. 
» prevails for years. ‘There will be ne afienlt 
Bill provides that pmee-eurrents should be a 
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published. 
CHAPTER VI11. 

4b. Sections OF and 92.—I0 a section such ay L have proposed in paragraph 26 be adide 
T have no abjection to these sections; otherwise 1 would rtrongly oppose the appl 
of these sections to the class of ryots mentioned in that paragraph 

16. Section Sci, sub-section (2), clause (¥}.—Vhe compensation for disturbance appears 
to be high: T would redace it coniderably. EL would make if oue your's rent, re, the 
increased rent. 





ily, 









CHAPTER IX. 
The yrineiple laid down in sabesoction (3), regulating 





47, Section 96, sub-section (2). 
duerease, ought also to regulate the 

AS, Seclrons 97 aud 98.—In of agreement and enstom, the ate 
ought to be made to pay their rent. lift and the ryots one month before the 
ment revenue payable on account of the estate to whieh (he tenure or holding appert 
hecomes due; and when the tenure or holding forme part of a seventcefres propert 
fifteen days or une month, as the ease may Le, when the road-ces on account of such property 
is ble. 

19. Section 100, suv-vection (1).—It will I useful to have the acknowledgment of the 
recipient on the counterfoil, when that is practicable, 

50, Section 102, sub-sectign (3).—1 would omit that sub-section, and substitute in its 
place wrule like this. If the landlord fails to produce with his plaint, in a suit, for rent, the 
counterfoils for the previous three years, the plaint: shall be rejected, 

51. Section 103.—Paymens of rent Ly post. office nouey order ought to have legislative 
sanction. If a column in the money-order form be alded to shew on what account the money- 
order is being sent, it would admirably suit the convenience of the ryots without causing 
any inconvenience to the landlord. 

62. Section 108, sub-section (1).—In clanse (c), section 103, is the officer to make 
of investigation before ordering payment? In such eases the parties ought invari 
referred to a suit. 

68. Section 108.— Liable to interest at the rate of 12 per cont. ner annum.—Some dive 
tion ought to be left to the Court to meet exceptional eases; for example in years of fam 
wher the ryot is unable to pay, it would be very hard to decree interest at 12 per cent. 

56. Section 112,.—For Collector 1 would make Civil Court. 

55. Seotion 114, eub-section (2).—First to the Collector utd then to the Civil Court 

* would be a tedious process, it ought at once to be disposed of by the Civil Court. 
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CHAPTER X. 


56. Section 128.—An ordinary ryot is not likely to make any improvement, but hie 
ht to improve, in the same way as a settled ryot would, onght not to be restricted in any 
way by legislative enactment. 

57. Scelinn 129, subescetion (1).—Uvless i is shown that the landlort, §e.,—I would 
omit that provision, ‘Phat is likely (o do more mischief than goot 
The Local Government may make rulex with respect to assessors. —The 
ought to make provision for the appointment of assessors on the line of the Land 
ion Act, and it ought wot to he left to the Local Government to do. 

59. Section 133—Kaerpl lawl entered in the yeneral xegister of reoenne-free lands prepared 
nailer the Land Heyistration elect, 1974,—Landlords ought to have the right of ineasuring such 
lands when it is geographically situate within the limits of thei Withont the 
measurement of the whole estate the cAila eannot be complete, ‘The measurement of such 
ids does no harm to the rent-free holder 

BY). [lustration to —So long as the putni continues, A ought not to have 
the right of de cement, requiring tenants? attendance, 

G0, Section 5 » Civil Court ought to decide it ou evidesc 
the Collector hus special knowledge, he may be examined as an expert. 

G1, Scetiva 159, subesrction (1), clause (b).— Unters the hulding ix let to another persor 
for the agricultural year folleaing the surrender? —1 would add: or the ¢audlord brings it unden 
Khas eudfretion. 

62. Sui-nvefion (2).—All such notices would at once be served through the Court. 

















































If any offiegs under 















ction LAL, sulgsection (1), elavse (a).—Thix will have the tendency. of making 
ryoti land Alawar, '1 would omit section 142 altogether, le the matter to be governed 
hy the yeneral principles of kaw. 





64. Section 150,— 
tenant. and the tr 
nize the trans! 





ausfer of portion of a holding ought. not to be void in law. ‘The old 
ever may he jointly for rent ; or if the landlord dees not choose to 
r of a portion, the old tenant’s liakility may continue, 


CHAPTER XIII. 
T approve the rules eortained rt 
Conneil not to be liable to sale even fo 
chapter will be of great use to the recciver of the rent of ghatwali 
Gb, In section 167, sub-section (2), the courtefee proposeil to be a 
to half, 
OT. Section 179.—he officer holding the sale ought not to be allowed to distribute the 
sale proceeds ; the Court ought to do it, 


CHAPTER NIV. 
“ Substantial error’ i 
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mt. 





ave been aeckired hy 
The provisions of this 















ed ought to be reduced 





Gd. Proviso to Se 
ho explained that a ssrong 
Tud.zes will be moved in 
cations, court 
appeals, 

60. Section 199, sub-section (3) —This snb-scction may be omitted as unnecessary. 
When the moncy is deposited under sub-section (2), it may be looked upon as a deposit under 
section 103 ( 

70, The provisions of section 202 Leonsider to be very sulutar 

71. Seetiow 2EL—The notice ought to be served throagh the Civil Conrt 

22. Schedule IT’, Article 2, eolann 3.—Instead of date of deposit, ought to be date of 
servicu of uotice, as in section 81 of the present Rent (Act WILL (B.C,) ef 1 

73. In conclusion, I regret that I was not able to send this report on the Lith instant, 










av expression, IL ought to 
antial crror, otherwise District 
every ease to call for the record. ‘To discourage ts pplie 
ns to cal! for records ought to be lev i 























No, 68/,, dated Seuldab, the 16th May 1883, 


From—Havoo Morexpo Nara Bore, Judge, Court of Small Cqusos, Souldab, 
v Registrar of the High Court, Caleutts 


With reference to your letter No. 157K, dated the 23rd ultimo, I have the hononr to 
sulmit the accompanying few hasty remarks on the Bengal Tenaney Bill. , 
2. ‘The time allowed was short, nor could T deal with the subject as it deserves. I have 
simply jotted down my opinion on the provisions generally, hoping the same would be accepts 
P 
able to the Court. 








Bengui Tenancy Rill, 1883, 

The scheme disclosed in this Bill is, to my apprehension, simply for the protection of the 
ryot. Its object is to protect him from ejectinent and from nndue enhancement. 

2. With reference tv cjectment, it proposes for the separation of roll lands from the 
Mawar lands by vadastral survey; and provides that the ryoti Iands should ever remain os 
ryoti and could never be turned into LAamar hy the zemindar. Such lands have therefore been 
mude transferable by sale, aud if the zomindar be the purchaser, it is provided that he should 
let these lands again to ryots, 
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8. The ryots again have been divided into what are called settled ond unsettled ryote, 
but the tendency of the provision, as far ag I can see, is to make them all settled ryots, with 
right of occupancy and power of transfer in course of time. 

4, Such is the scheme, and I can only say that it vitiates very much with the law as 
current, aud the traditions and ideas of men on the subject. ‘This is in fact turning the ryots 
in a body into present proprietors. I do not know how this would work in the country, but in 
my opinion it bodes no good. The independent peasantry without a local controlling power ix 
likely to abuse this privilege, would prey on each other, aud may in an odd hour rise aguinst 
the Guvernment. i . 

5. Again 1 see much difficulty in the way of dividing the lawls between the ryots and 
the zemindars. As far as my exportence gocs, there are several lands which cannot be so 
divided, such for instance the sushun, ragar, debaltar, und gochurun, &c., which cuter so much 
in the economy of almost all Bengal villages. ‘These are what may be styled the commons of 
every village, and these ought not to be placed into the Adumar at the absolute disposal of the 
vemindat. Again there are waste lands, aud Jands lying uncultivated which are taken up 
hy ryste at option, and are ussessed by the zemindar at the time of harvestry ; such as is the 
case of afbundi lands so prevalont in Nuddea and other districts. ‘Bhese lands are neither 
Fhamar nor ryoli, but beeame one or the other according to cireumstances. Again in Behar 
the darget, the dagat, the far, &e., lands do not bear any rent, but are held and enjoyed by the 
ryots at, the option of the zermn If these land: ced in the category of dhamar, ax 
they no doubt. are, incalenlable mischief would be done to the ryots, ‘These and several other 
similar considerations which I need not dilate here, incliue me to belfeve that the contemplated 
survey would he to a very great extent a failure. 

6. Next as regards enhancement, I nced not say anything regarding the enhancement of 
rent of tonure-holders, as these xellom ovenr and are generally regulated by the contract 
between the partice, As rogards the other class namely the settled ryots, the provisions in the 
Bill do not appear to be adequate, where there is no ascertainment, of tie rates by the Revenue 
authorities ; the old fyrmula of proportion is to regulate, and where there has been ascertain. 
ment of the rates, the Courts to asvess ucvording to a maximum and minimum scale, So that 
for some time, at least until the Revenue authorities suttle and asvertain the rates, the same 
state of things would continue, and the irritation between the landlords and ryets in no way be 
abated. 

7. The most important feature of the Bill, and whose want was much felt, is the hmiting 
of the enhanced rent to double the former rent, or to a fifth of the gross produce in money 
value, 1 think this is fair and just to all parties. But 1 would have better liked if the share 
had been a fourti: thun a fifth. A céowth is the customary rate, aud the zemindar has always 
laid claim to such a share in the case of trees grown by the ryots and in the sale of ryoti lund. 

8. Section 119 provides for the conversion of the rent in kind into rent in money. Hither. 
to the lundlords enjoyed and the ryots ungrugdingly paid them a hulf share of the produce of 
lands which are never permancntly taken up by the ryots. The section limits such share to a 
five annas of the gross produce. Concidering that. thesu lands do not yield produce every year, 
and that the ryots cultivate them more us a sjceulation than otherwise, 1 do not ace why the 
zemindar should not have his eight aunas us before, wien the produce is mory the result of 
accident than exortion of the ryol. There are many swamps ond marshy lands that are let 
away in this manner. Ryots who let out their lands to under ryots in the vag form, deserve a 
greater share of the produce when thoy themselves have to pay more than thres annas to land- 
Tord according to the scheme proposed. 

9. ‘The Bill ignores private contract in many places. This is to he regretted. The pri- 
vilege of demand and supply ought to regulate lands as in the case of other property. If the 
zemindar has the absolute property in any portion of the land comprised in his zemindari, L 
see no reason why the law should step in to regulate the disposal of such property. Waste 
lands and such others which belong to no ryot ought to he left at his absolute disposal, when 
the reclarnation of auch envails much outlay of capital, If encouragement is not held out to 
the zemindar in such eases, there will be a cessation of all improvements in the future, 

10. In conclusion, I think some power ought to be left to the zemindar in dealing with the 

ots, instead of turning them to mere rent collectors. ‘They have ever been an honoured 
class, and the ryote have ever Jooked upon them for advice, protection, &c. It is ot politic 
that such a class be reduced into insignificance. Disaffection und disturbance, I fear, will be 
the necessary result, and the country will not fare the better in the long run. 


























Dated Krishnogore, the 25th May 1983. 
From—Baseo Awaits Lat Caatrzusee, Subordinate Judge, Nuddea, 
To—The Registrar of the High Court, Appollate 
‘With reference to your letter No. 1157M, dated the 23rd April 1883, Ihave the honour 
to make the following remarks on the Bengal ‘Tenancy Bill. 
After the discussion which the matter has undergone in tho press, in the Council, aud in 
the several Commissions appointed by Government, it is idle now to question the necessity for 
legislation on the subject. 
The Government by introducing the Bill, has clearly admitted such necessity, and the 
Hon'ble Krishna Das Pal, the representative of the zemindars in the Council, has also admitted 
‘it, 
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The only point of difference between the Government and the zemindar on this question, 
is that the former holds that there is necessity for a general revision of the law of landlord and 
tenant, whereas the latter contend that legislation ¢hould be confined to the point of giving 
facilities to the zepiindar for the speedy realization of tent, and effective enliancement thereof. 

‘The zemindare loudly complain that the machinery of the Courta is not. sufficiently effect- 
ive,to enable them to realize their ronts in time to pay the Government revenue, and that the 
present law for enhancement of rent is prctiealy unworkable. 

‘The ryots unquestionably an ignorant set of people have no organ in the press, nor @ re. 
presentative in the Council, still their complumts are sufficiently loud to reach the authorities. 

‘Phe complaints ombraco the follow points—arbitrary evictions, imposition of abwabs 
and iMlegal cesses, illegal attempts to increase rents, withholding of proper revwpta for rents, 
and in some places the abuse of the power of distraint. 

T think it has been pretty well established that the complaints of Loth parties are generally 
speaking not without foandation. ‘Those who have any expenence of the mofuasil, know that 
it is almost, impossible for the zemindars now to enhunce their rents through the machinery of 
the Courts, ahd that m consequence they resort to all sorts of illegal means to accomplis thew 
object. The result of all this 16 that illegal exactions and arbitrary evictions have not at all 
diminished. It is believed by eome, who are competent to form an opinion on the subject, that 
theeo have increased in some places. 

‘These oppressions are not unfrequently practised by landlords in euses where they have 
not the slightest shadow of a right to claim enhancement of rent. 

Par be it for me to say that all zemindars are oppressive, or aven that all the most opprea 
sive landlords come from the class of zemmmdars, properly so called. 

Besides the zemindars, there is the great body of the talukdars and other tenure-holders, 
who own intgreat in Innd, intermediate between the zemindars and the cultivators. 

‘These ingermediate holders are both rent-payers and rent-receivers ; they are tevante as well 
as landlords. It 18 not unofton the ease that the greatest oppressors cf the ryots belong to this 
class of intermediate holders. 

‘When the complaints of both parties, on so many important points, are generally well 
founded, it is clear that a general revision of the law of landlords and tenant is imperatively 
necessary. 

Whatever opinions may exist as to the details of the Bills now before the Council, the 
general prinuiple which underlies it seems to me to Le sound, 

The two main objects of the Bill are (1) to give reasonable security to the tenant in the 
aceupation and enjoyment of his land, and (2) to give reasonable facilities tu the landlord for 
the settlement and recovery of his rents. 

From what Rai Knshna Das Pal, Babadoor ,has said in Council, it is quite clear that even 
he is prepared to admit that tho Bongal ryot 18 entitled to have what is popularly culled the 
three Fe, secured to hum, But what he contends is thut the three Fs. have their fullest opera 
tion here, 

‘That js a question in which different people may entertain different opinions. But what 
Tam at present concerned with is in shewing that even the representative of the zomindar prac- 
tically admits that, notwithstanding the provisions of the permanent settlement recognizing 
the zemifdars as the absolute proprietors of the land, the ryots are entitled to have the three Fs. 
secured to them. The Hon’ble Member does not deny the authority of the Government to 
degislate for the protection and welfare of the tenants and ryots. When he adgpits that the per- 
manent settlement regulations constitute the charter of both landlord and tenants, and wheo 
chapter J, section 8, Regulation 1 of 1798, provides that the Goyernor-General in Council vill, 
whenever he may deem 1t proper, enact such regulation as he may think necessary for the protec- 
tion and wélfare of the dependent talukdars, ryots, and other cultivators of the soil, the oonclu- 
sion, inevitably follows that the Government is bound to interfere for the protection and welfare 
of the ryota snd dependant talukdars when the circumstances of the case require such inter- 

















oily question, therefore, that remains to see is, whether the circumstances of the case 
requite such interference. 

‘The result of the several commissions shews that there is necessity for euch interference. 

Tt is contended on behalf of the landlord that the principle involved in the Bill is a redis- 
tributidn of property ; but the answer which His Excellency the Viceroy hus returned that this 
Bill * a Bill for the restoration, rather than for the re-distribution, of property, is complete and 
conclusive. 

The Bill involves several questions of a complicated natnre. Zand quertions are always and 
everywhere complex and difficult of solution. ey are more so in a country like India, where 
the known principles of pohtical economy can hardly bare free play ; gustom, caste, and reli. 
gious prejudiceg offering so many obstacles to their having full scope, I cannot, therefore, ven- 
tare to handle the large economic questions involved in the Bill. 

John Stuart Mill in chapters 6 and 7 of the Second Book of his Principles of Politieal, 
Economy has dwelt on the advantages of baving a body of peasant proprietors. But in the per- 
manently-settled provmees of Bengal, peasant proprietors entitled to the enjoyment of the 
whole rents, profits, and wages cannot exist. 

But 1 enbmit that that is no sufficrent ground for disallowing to the great of ocou- 
pancy ryots the advantages which they can enjoy consistently with the spirit of the Vermanent 
Settlement Regulations, 


SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER £0, 1988. 1809 

















With regard to the question of the right of occupancy, I admit that the rule laid down in 
the Bill is a fair attempt to settle the complicated questign. But I beg loave to submit that 
the rule is, in my humble opinion, open to some objections, -the principal of which are, fired, tl 
it is not wide enough to reach the cultiyators of the soil who hold their lands under oceupancy 

, and secondly, that it gives to the'settlod ryot the same rights with regard to lands which 
be eo held for year as to chose which bo has held for upwards of 12 years: I propose to deal 
with the second objection first. : 

Teubmit that it is not fair to allow a sottled ryot of a villago or estate to acquire all the 
rights of an oceupaney ryot in any ryoti land which he may happen to hold as a ryot in that 
village or estate, irrespective of the time for which he has been in occupation of it. I am full 
alive to the force of the able arguments of Mr. Justice Cunningham against the rule whi 
leaves the right to acerue by a precarious growth through a series of yeurs. But this objec- 
tion would be obviated if the vettled ryot ‘were only protected from ejectment and arbitrary 
enhancement in respect of such lands. When the proposed right of oceupancy carries with it 
under the Bill the incidents of transferability and sub-letting, this provision seems to me to un- 
duly fuvour the ryot at the sacrifice of the interests of the landlord and the community. 

A settled ryot may thus one year manage to rent a piece of ryoti land for a short term for 
nothing, and in the next year he may be desirous of selling it to another. The landlord, ‘if 
he wishes to exercise his right uf pre-emption, will have to pay to the ryot the market price of 
cceupancy holdings, although the ryot may have done nothing to merit this reward. Some 
settled ryots may mahe it a profession to rent ryoti land for w year or gp and then ell it,for 
value. Even if transferability of such land be allowable, sub-letting is clearly objectionable ; 
for sub letting, practicully, means rack-renting. 

I would, therefore, beg leave to propose that with regard to these Jands the incidents of 
transferability and sul-letting be not annexed to the right of occupancy, unleys'the ryot bas 
held the land for more than 12 years 

There can be no reasonable objection, however, to clauses, 4, B, €, D, F and G, applying to 
aeettled ryot in respect of such land. : 

With’ regard to th second objection, J beg most respectfully to observe that the discus- 
sions during the negociation of the permanent, settlement, show that, it was accepted oa a gene- 
ral maxim that the immediate cultivator of the soil, duly paying hig rents, was not to be dis- 
possessed of the land he oceupied. 

In the letter to Lord Cornwallis, dated 19th September 1792, the Court of Directors ob- 
serve :—“ Our interposition, where it is necessary, seems also to be consistunt with tne practice 
of the Monghul Government, under which it appeared to be a general maxim that the imme- 
diate cultivator, duly paying his rents, should not be dispossessed of the land he occupied. 

Lord Cornwallis, in his Minute of 3rd February 1791), observed :—" Whoever cultivates the 
land, the zemindar can receive no more than the established rent, which, in most places, is fully 
equal to what the cultivator can afford to pay. To permit him to dispossess one cultivator 
for the sole purpose of giving laud to another, would Le vesting him with a power to commit a 
wanton act of oppression from which he would derive no benefit.” 

‘The above passages make it clear that the intention of tho authors of the permanent settle- 
ment was to prohibit the wanton and arbitrary evictions of ryots, or actual cultivators of the 
soil 














It may not be either proper or advisable to invest all cultivating ryots alike with the 
statutory right of oggupancy ; but regard being had to the intention of the authors of the por- 
manent settlement, it may not be improper to restrict, within certain limits, the right of the 
landlord to evict a cultivator from his land. 

In the present circumstances of the country, a large portion of the immediate cultivators of 
the soil are Kerhs, or under-ryots; and when the Bill recognizes eub-letting by occupancy 
ryota, the number of these under-ryots will gradually increase. 

Sub-letting by ooeapancy ryote is practised all over the country und has been redognized 
by our courts, It is neither expediont, nor posible, therefore, to abolish the pructiee by ‘a 
legislative enactment. : 

In an agricultural country like India, where the great bulk of the populati ale 


tural tenants, whose sons must, in the present circumstances of the country, ose live 








upon and by agriculture, it is almost impossible to abolish Ly a legislative enactment the sub- 
letting of land y Geeapancy ryota. The population of the country is increasing under. the 
beneficent rule of the British Government at an enormously rapid rate, but the area of cultur- 
uble land has almost reached its natural limit, 

‘The excess agricultural population must, therefore, derive their lands from the existing 

ings : there will, therefore, be either sub-division, or sub-leases, of the holdings, and prob- 
ably both. 

‘Those occupancy ryots who have sub-let their lands and have, therefore, coased to cultivate 
them, are clearly in the position of middlemen ; the drone of society, und the sub-ryots under 
‘Shon be ane actual cultivators of the soil, are the really useful members of society ; they 
are, fore, entitled to favourable consideration at the hands of the legislature. 

‘Much discussions took place among the several members of the Bengal Rent Cummission 
ts to what advantages should be given to such oultivators. 
aaiveeen ecting of the panei sits wee ecided by the majority of the merabory 

anb-ryot under an occupancy ryot “ protected against arbitrary ejectment b; 
his landlord eo long as he pays” his rent. on 7 
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Mr. Mackenzie proposed to give the sub-ryot sub-occupancy rights, good against the 
oceupaney ryot, but not against his landlord, 

‘The Bill allows aub-letting hy occupancy ryots, but it contains no provision protecting the 
under-ryot from arbitrary ejectment by the occupancy ryote. 

I humbly submit, will it not be proper, therefore, to: make some provisions for the protec- 
tion of these classes of ryote; Ist, becauee on account of their weakness they are specially 
entitled to the protection of Government, and also because they come within the words used 
in the letter of the Court of Direeturs, and the Miaute of Lord Cornwallis, referred to 
above, 

1 bog leave to suggest that: they be allowed to have some sort of aub-occapanoy rights 
which will protect them from ejectment so long as they duly pay their rents. ‘They should, 
however, be absolutely prohibited from either transferring or rub-letting their lands. As to 
enhancement of rent, the same rales should govern them that govern the oecupancy ryote ; 
but the rate of rout payable by these sub-oceupancy ryot ought not to be eqng) to the rate pay- 
able by ceeupancy ryots, 

‘The provisions in the Bill, prohibiting the parties from contracting themselves out of the 
land, seoms to be jndicions. Whion one of the parties is so unequal to the other in education, 
wealth, and general intelligence, there can be, properly speaking, no freedom of eontruct between 
them. 

Instances are not rare where ryots have been eajoled to give up their valuable rights for 
nothing. 5 

Tn dating with what ave culled the urdinary ryots, the Bill does not go fur enough, 

In the Statement of Objects and Reasous it has been stated that afver a full consideration 
of the position, it has been determined that the legislation to be undertaken by the Government 
shall proceed on the assumption that the occupancy rights to be recognized as appertaining 
only to such tenants as may be shown to be, in some special sense, settled or permanent. 

Tt. proposes, however, to fetter the landlord’s right to evict an ordinary ryot, with certain 
conditions. 

‘The rules laid down in section 90, chapter C of the bill, for the protection of these ryote 
from arbitrary evictions, appears, however, to be opposed to the notions of the people, and 
unsuited to the cireumstances of the country. 

‘The bill authorizes the landlord to evict un ordinary ryot from his holding, in execution 
of a decree, if he: docs not agroo to pay the enhanced rent demanded, on condition of the land- 
lord’s paying to the ryot, within a certain time, compensation for disturbance, in addition to 
‘compensation for improvements. 

‘There cau Le no question about the fairness of the provisions, giving compensation to 
the ryot for improvements made by him, but the provision, allowing compensation for disturb- 
ance, involves a new prineiple foreign to the eustom of the country, and not yet recognized 
by our legislature in dealing with the quostions between landlord and tenants. 

If the landlord has a right to evict the ordinury ryot, even when the latter agrees to 
pay fair rents, the former certainly is not bound in equity to give the ryot any compensation 
for disturbance. 

Tf, on the other hand, the landlord has no right to evict such ryot, so long as he duly 
pays fair rents, compensation for disturhunce will be no adequate remedy to tho ryot for euch 
evictions. 

I submit that come rules ought to be formed regulating the enhancement of ront of anch 
ryots, and allowing evictions in such eases only if the ryot fails to pay within a limited time 
the enhanced rent decreed by the Courts 

Tn the framing of such rules, the legislntnre might give the landlord more advantages, 
and the ordinary ryot, less favorable terms than those given in the ease of occupancy ryote. 

1£, however, the legislature do uot think it proper to interfere botweeen such ryots and 
the landlords, in respect of the enhancement of rent, save as is provided by section 119, I 
submit that the clause allowing compensation for the disturbance of the ryot, may be left out 
altogether. 

With due deference, I beg to submit that the registration system ought to be extended to 
ovcupancy holdings. 

‘The extension of this system to these holdings will, in the long run, tend to diminish 
litigation hy preserving a permancnt record in the zamindar’s sherista, of che transfer of, and 
sucecasion to, such holdings. 

‘There may be some difficulty, at the outset, in bringing home to the ryot the details of 
the system but in time the difficulty will be overcome. 

‘The harm which ia likely to arise from the extension of the registration system to such 
holding, will be infinitely less than that wnich will probably accrue from the non-extension of 
that system to, such holding. oe 

Even if the legislature were not to make the provision of chapter IID expressly appli- 
cable to occupancy holdings, the court would in many eases make the transferers ‘for 
rent secrlng due subsequent to the transfer, on the ground of want of knowledge ‘of such 
‘transfers, 

Thus, the transferring ryote will in many cases suffer a disadvantage, without the trans- 
feree enjoying probably, in any case, the privilege of registering the transfer in the landlord's 
sberista, and thereby making his title secure. ‘The registration fee in such cases should, 
however, be lowered. 
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Without full statisties on the point, it is difficult to say in what parts of the country 
ocenpaney rights are saleable by custom, and where they ary not But this much I own say, 
that even in those parts of the country, where the question of the existence, or otherwise, of 
the usage, is hotly contested in our courts, people do, asa matter of fuel, buy and sell such 
right, in and out of court, Not only are oecupancy rights sold in this manner, but even lesser 
rights. Such terms are thus constantly made the subject of sale. Even 2am 
un-often found to be the purchaser of such rights. 

Lest the sales are invalidated by our couris, the kabalas generally falsely deseribe the oo- 
cupancy right as a mourasi jote, and, whore a zemindar is the purchaser, he iuvariably msiats 
on this description, Lut otherwise is conduct. shews that. he recognizes the existence of the 
custom, 

‘The siatement published along with the report of the Bengal Rent Commission shews, 
however, that ryots’ holdings are, almost everywhere throughout, the country, soldat o: 
sles, It is only in Pubna, Perneah, Sarun, Balasore and Cutt oweupaney 
very soldom sdld at such sales, ‘Thus, it is clear that oc wchis ure yencrally sold in 
the greater part of the province. It will therefore he only proper for the legislature to reeog- 
mize the fact and legalize the custom. 

‘The provision in the bill giving the landlord (he right of pre-emption, is certainly a 
jndicions one, as it will enable the landlord to avoul an inimieal tenunt, But the rule con 
tained in section 56, unless modified, is, in ny humble opinion, likely to be prejudicial to the 
landlord. 

‘The landlord will have to pay for the occupancy holding, but a ryt to whom be will let, 
out the land wil get an ocenpancy right in it for nothing. 

T think thalt a ryot in such case should acquire a right of veeupancy, only if ne would 
pay the amonnt at which the landlord purchased the holdin; 

‘A Patnee under the bull, inelndes a darpatnce, aud other similar under-tenures ; the pro- 
visions for the summary eale of a patuce of the first degree haye not, been thoughy proper 
to be taade applicable to darpatuee, and the rest, T think, however, that the eatension of those 
provisions to all degrees of inferior putnees, will he a loon to the superior patneedars, withont 
producing any appreciable injury to the darpatueedar and the rest. Jt will facilitate the recov- 
ery of arrears of rents due in respect. of suel. teunre 

Phe zamindars juny coinplain that the present law for enhancement of rent, has become, 
toa great extent, a dead letter. 

‘The present bill proposes to deal largely with this subject, but Lam not without dovbts 
as to the sufficiency of the proposed rules to make legitimate enhancement. an easy njatter, 

‘The Purgunahs rates have, in most, parts of the country, long ecased to exist. ‘he 
will have to be properly ascertained by competent. revenue oflivers for each villa 
not an easy matter to accomplish, and it is doubtful i€ rt. will b 
trouble, capenss und time. For dome years at least, the officers dealing with the 
enhancoment, will have to work without the aid of the tables. In snch cases the di 
remain as before. 

T beg to suggest that so long as tables of rates are not prepared, the question of enhane- 
ability or otherwise be determined by the eivil courts as now ; nt that the question of proper 
rates be decided hy competent revenue officers, after holding a local investigation on the spot, 

Inducements cusht alse to be held out to both landlord and tenants to have recourse 
largely to the provisions of chapter XI. 

Section 125 provides that: the rent of a tenure oceupaney holt 
be a first charge on the same. 

In the 16th meeting of the Bengal Rent Commission, it was unanimously held that a 
landlord having obtained a decree’ for arrears of rent due upon any transferable tennre or 
holding, shall be hound to bring such tenure, &e , to sale in execution, hefore taking out exe- 
cution against the person, of other property of the judgment-debtor. 

Tt appenrs to me that this is a fair and equitable provision. 

No reason has been assigned for omitting this provision from the bill. 

‘The present law, as settled hy the High Court, is that a decree-holder after having ob- 
tained a deoreo for arrears of rent, may proceed agaiust any property of the judgment-dobtor 
he likes, The Higk Court has come to this conclusion on a question of construction, but 1 do 
not think that the Hon’ble Court maintains that {his is an equitable doctrine. 

It is necessary that the legislature should define what particular acts of disclaimers 
should work a forfeiture, 

‘The Hon’ile Krishna Das Pal complainol of che tendency of the Bill being to promote 
and foster litigation, and sct class against class. 

‘There will be cme ground for making the charge if the record of rights pron 
Government be not complete or accurate, 

If, however, the record be both complete and accurate, half the litigation between the 

lord and tenant will be unnecessary ; one cause of the increase of litigation certainly is the 
ancertainty of the rights of the several parties interested in a particular subject matter. It 
will, I think, be very ‘uncharitable to suppore that people resort to the courts simply because 
‘hey love litigation for ite own sake, ‘They go to the courts in most cases simply because the 
ights of the contending parties are not certain. 

In whatever degree the record of rights will Le complete, accurate, and accessible t the 
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public, in the same degree litigation will dimtnish and good feeling will exist between the 
parties, between whom feelings the very reverse of which now rubsist. 

I would therefore earnestly solicit the Government to begin at ovec with the preparation 
of the record of rights, 

‘The word land requires to be defined. 

1 do not think there can be any reasonable objection to making chapter IXD applicable 
to the ground rept of buster. anid shop, and other Jayds, I know from amy own personal expe- 
rience ax a Small Cause Comt Judge that tenants of bustee and shop and other lands Tabor 
under a very great disadvantage in consequence of the absence of uny provision for the deposit 
of rents payable by them, J therefore bey to suggest that the provisions of this chapter 1XD, 
Le made applicable to these classes of tenants also, 

Seclon 139. The tollowing words, Tsubmit, ought to be added after chapter B, “or the 
Jandlord himself cultivates the land ’” 

Section 177. No delivery should be made before payment. 

Section 1Si. After the words af at any time” the following words, “before an order for 
distraint hus been made,” should be added, 




















Dated Caleutta, the 14th May 1883. 


From— Banoo Monrepno Narn Mirrrs, Judge, Small Cause Court, Moorshedabad, 
To—The Othernting Registrar of the High Couit of Judicature at Fort William in Bengal. 


T nave the honor to acknowledge the receipt of your letter No 11570, dated the 28rd 
April last, ard in compliance with the request contained therein, to submit the following 
observations on the provisions of the Bengal Tenancy Bill, 1853, to the consideration of the 
Hon’ble Court. 

The avowed objects of the Bill are to improve the status of the ryots, to afford every 
facility for the acquisition of the right of occupancy, to simplify the procedure for enhanve- 
ment of rents, and for the reahzation ef undisputed arrears, aud in general to place the relations 
between landlords and their tenants on a sure and satisfactory footing. In view of these 
objects, many new provision. have been mtroduced into the Bill which treuch upon the legal, 
and lutherto undisputed, rights of landlords, and will, Iam ufrwd, prove injurious to the 
interests. of both the parties, cause much trouble and litagation, and in the end disturb their 
relations more than ever, 

3. 1 will tuke up the sev 




















chapters of the Bill in their order In chapter 1, the terms 
“tenure-holder” and © rvot” hi been ently defined for the purposes of the Bill, and 
cages ty apprehended in the “Statement or Objects and Reasons,” will arise when the diffienlty 
will be to draw the line of distinction between then. ‘Then ayaiv, no denoiination is yriven 
to persons who may own only bastu or homestead land without bemg settled or ordinary ryots, 
nor are ther rights and hubiltes dealt with m the Bil. ‘Thu, a lnege class of persons, ‘such 
as barbers, blacksmiths, weavers, potters and other artisans, who may not hold laud for the 
purpose of agriculture, horticulture or pasture, are exluded from its operation. 

4. In chapter TT, provisions are made for ascertaining und fixing the quantity of khamar 
land in each village, with the olject of preventing landlords from increasing it hereafter. The 
definition of “Ahamar land,” as given in this chapter, seems to be arbitrary, und the provisions 
made therem are a clear infringement. of private rights, A landlord can now increase the 
quantity of Ing hhamar or nij jote land according to his discretion, ax opportunity offers, IE a 
ryot, absconds, or surrenders his holding, or is ejected therefrom, the land may be converted 
into khamar, and there is nothing in the law to prevent the landlord from doing so. It is 
altogether a matter affecting lis own interest, and uo good and sufficient ground is sbown 
why he should Le restrained 1n the exereise of his undoubted right. 

5. In chapter IIL, sect 17, in case of land held at a fixed rent, from the time 
of the permanent settlement being amalgamated with other land into one holding, the 
character of the tenure will gencrally be lost, and it will be difficult to ascertain whether 
the rent bad varied or not Again, in section 18, if by “a tenure” is meant a tenure held 
at a fixed rent. fiom the time of the Permanent Settlement, then its liability to enhancement 
of rent on the grounds stated in clauses (a) and (4) will be a matter of great hardship to its 
holder, who will scarcely be able to stand against a mass of false evidence that will usually be 
brought by his more powerful alversary to prove a custom or a condition. ‘he expression in 
clause (4) “and that the lands are capable of affording it” is vague. 

6 tous 27 to 85 relating to the registration of transfers of, and successions to, 
yermancnt tenures, are decidedly au improvement on the present law. In eeetion 34, provision 
should be made for {he granting of certificates of copies of entries in the register, by the 
landlords? authored agent also, 1 think this registration system might with advantage be 
extended to cecupaney holdings, ‘The propusul of the Rent Commission on this point ought to 
le adopted, for experience has shewn that the evils attending non-registration of transfers of 
such holdings are grievously felt by a larger class of people, than the holders of permanent 


tenures. 
CHAPTER IV. 


7. Relating to patni tenures, docs not call for any notice, as the present Jaw is left sube 
stantially unchanged. 
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CHAPTER V. 


8. Ts an important chapter im the Bill, ‘The acquisition of a right of occupaney by a 
settled ryot as defined in section 45, holdmg any ryott land, notwithstanding any contract’ to 
the contrary, 18 a starthng mnovation made an the eaisting laws and usages of the country, 
And I do not see any justification for it, The ayuts for whose special behoot tlie imnoyation is 
sought to be made, do not wish that the established law on thes subject should be unsettled 
The landlords, on the other hand, have good reason to protest agntust this invasi 0 of (heir 
nights. Tn this state of things, wher is the necessity for enforemg alas whieh thi po ple do 
not want? Why disallow contracts daly made and intetere with the nghts of private pro 
perty? All that 1s contended for by the ryots is thit the rghit of occupancy is, and should 4 
a transferable right. And on tiny pomt the Bill yery properly gaves them the reli t th 
require. Transferability, as an nmportant incident of this rught, a generally untavomably 
looked upon by the landlords, but custom favours it, and they have no 1 to complan of the 
provisions of section 50, when aught of pr-cmption 1s reserved to them by the subsequent 
sections. 

9. Sechon 5, which pmports to confers aright of occupancy on aryet to whom 
lund putebw ed under the pre-emption seetions hy a handled 1s let, appears to me to be oby 
tionable. It ts said in the “ Statement of Oljyects and Reasons” that this will prevent a land- 
lord om Inymg up ona grea scale the oecopauey rights on his estate or tenme, with a view 
to locating ordinary ryote on the lind — But you wt prevent him from converting the and 
into Ihamar or my yole, If that be se, the provisions of chaptr HE of the Bill would be wull 
and yoid, and w course of time the quantity of such land shall merease to the detcument of the 
tenantry and the aguicultural prospects of the country. 

































CHAPTER VI. 

10, Is another portant chapter m the Bill, Sections 69 to 61 are oper to. grave objece 
tion. If an ocenpaney rye! agrees to pay a higher rent than that previously paul by him or 
by Jns predecessir, no stich sirietion as as sought to be laid down am these sections ought to 
be mposed by law. All that ean be sasonnbly maisted upon, to protect kam fom the conse. 
quences of ns ignorance and eredulity, 1s that such agreement shall be in witng, and. 
tered under the Indian Registiation Actin for 

LI. Seetiwat 62 (0 73, which deal with the preparation of a table of rates and produce, 
and suits to enhance rents, When such a table wm m fore, acem to me to be of questionable 
efficacy Cousidermg the variety of the rates of rent neually pad by occupaney ryuts in one 
and the same loval area, J am of epmion that the prepatation of a general table of rates 
by a revenne officer with any degree of accmacy will almost be an impossibility. OF the three 
grounds for euhancement of rents under the prevent law (section 18, Act VIL, B.C, of 1809), 
the most dificult to deal with as the second groand, rz, “that the value of the poduee or the 
productive powers of the lund baye been inereased otherwise than by the ageucy, or at the 
expense of the ryot.” ‘The rule af proportion Ind down by the High Comt, an’ the great 
rent case,” hus, it 1 true, practically beconn onworkable, owing to the complicated nature of 
the enqury it involves, and the want of rehable mutenals to work upon, ‘To meet thie 
difficulty a'less ambitions table, chewing only the average vab of produce, and the average 
gnantity of produce, and cost’ of production per beegah, m staple exaps, of any local area, at 
the time of the enquiry, as compmed to any other trme back, which may appear to be farr and 
equitable. imght be prepared with greater accuracy aud loss trouble and expense, leaving the 
Civil Courts to determine upon evidence whether or not the mcrease, if there be any, has been. 
brought about otherwise than by the agency, or jat the eapense of the ryoé ‘The other two 
grounds for enhancement are clear enough, and do not present much difficulty. 


CUAPTER VII. 

12 Gives a permane:* nght.in bastu land (ou settled 2yol of a village, notwithstanding 

any contract to the contrary, ‘This is a new provision quite opposed to.the law in foree. If 

a ryot wishes to build his dwolling-house on a parkiculur piece of land, it is his look-out to 

take a proper lease from, or come to proper terms with, Ins landiovd ; and there weems to be no 

valid reason for setting anule a contract duly made between the parties. In section 86, the 

provision for cor pensation does not appear to be just and reaxonable; for, if tenant ig able 

to ejectment for breach of contract. i would be a hardship: to his landlord to pay compensation 

to him for any dwollimg-house and out-offices orccted on the land. All that the tenant cau 
fairly ask for w tLe removal within a stated period 


CHAPTER VIII. 


13, In Section 93 the provision for compensation appears to be algo unjust and un- 
reasonable. 












































CHAPTER IX. 

14. In Section 93 a wholesome provision is made, fixing four as the maximum number 
of mnetalmenta in which rents of ryot’s holdings are to be paid ‘This will prevent much 
harassment and trouble, to which the ryots are subjected Svctions 190 to 102, regarding 
receipts and accounts to be giten to tenants, will also prove beneficial to them as well as to 
their landlords. 
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Lb. Seetrons 108 to 107—Relate to tho deposit, of rent by a tenant in a publi office, 
clauses (2) and (c) of section 108 are certainly good additions to the present.daw ; but clause (@) 
will become a sures of great annoyance to the landlord. It is better that there éhould be a 
tender and refusal, for otherwise tenants will, in the anajority of cases, refuse to go to the 
landlori’s eutchorry to pay rents, and the landlords will he put t6 much trouble and expense 
m drawing the monoy deposited. ‘The feelings of the parties, moreover, will+be more and 
more estranged as this clause fs more und more resorted to. 


CHAPTER X. 

16. Sections 126 fo 132—Which deal with improvements on ryots’ holdings, are wholly 
unnecessary. ‘They will only introduce complications into the relutions between landlords and 
tenants, and eause much harassment and htigation to both the parties, * Sections 142 to 148, 
which provide for the appointment of a manager on behalf of co-owners af an estate or tenure, 
are, as has been pointed out am the “Statement of Objects and Reasous,” wn improveruent on 
the present, law. 











CHAPTER XI. 


17. Which treats of the settlement of rents by a Revenue officer, might Le made available 
for the purpose of Government. settlements ; but the application of it to private estates 
without the instance of landlords, would be an usurpation of their rights, and lead to much. 
discontent aud disaffection. This and the following chapter, which are introduced into the 
Bill with one and the same object, appear to be quite uncalled for. ‘The lundlords. as a rule, 
will not apply for the enforcement of their provisions, and if they be enforced at the instance 
of tho tenauts, or fur the settlement of an agrarian dispute, they will resent, offer every obstacle 
to the proceedings and carry litigation to the bitter end. And the resul{ would be ruinous 
to beth the classes, Facilities for re: ¢ undisputed rents and for enhancing them ander 
the law in foree are only sought for by the landlords in Beugal. ‘The tenants, on the other 
hand, are already sufficiently protected from illegal impositions. ‘They know how to unite and 
assert their rights. Their occupancy rights are made freely transferable by this Bill, a reason- 
able limit has been fixed to the number of instalments in which their rents are to be paid, and 
the receipts and aceounts they are to receive from their landlords will supply them with all 
evidence they might require in defending rent suits, ‘They have nothing more to complain of. 
‘fhe only point for consideration 1s, how are those fueilities required hy the landlords to be 
given?” ‘The provisions of the Bill regarding receipts and accounts will as well help them in 
recovering their rents, and a simpler procedure than that which now obtains will ensure their 
specdy recovery. As to enhancement of rents, the preparation of a table, such as that indicated 
i paragraph U1 of this letter, would remove the main difficulty. Why then introduce these 
chapters and other novel ions when nobody asks for them, and unsettle the minds of the 
people and the law of the country ? 








































CHAPTER XIIL. 


18. Very properly gives a modified power of distraint to the landlords, and enght 
to be retained 1 would, however, suggest that section 172 be so ultored as to giveat 
least. 7 days’ tame to a defaulter or the owner of aistrained property, where he is not the 
defaulter, to make the deposit under section 181; and to prevent abuses, provision should also 
be made for the owner of distrained property, when he is not the defanlter, to institute a suit, 
to content the legality of the distramt within the apecified time without mukiug a deposit, 
provided he can shew any sulficient canse for not making it. 4 

19. The procedure applicable to suits between laudlord and tenant (chapter XTV) has 
heen ax much simplified, as it possibly can be, with a due regard to justice, In section 202 
the maximum period during whieh if shull be open to the defendant 10 pay compensation, or 
whero the damage or breach is declared to be capable of remedy, to remedy the same, should be 
fixed, and not left to he determined Ly the court at its discretion, And in section 203, clause 
(4), the words “together with reasouable interest on that value” ought to be omitted, for in a 
decree for ejectment it deca not appear fair and equitable to compel the landlord to pay interest 
over and above the value of the labour and the capital expended by the teugnt in preparing 
his land. A 














CHAPTERS XV, XVI, AND XVII 
Do not call for any remarks. 


No. 82, dated Khuina, the 2]at May, 1883. 
From—Banoo Rronowan CHanpaa Citak tavantt, Subordin 
To The Registrar of the High Court of Judicature at Fort William in Bengal. 

Agreeably to your order conveyed in your letter No. 1157J, dated the 28rd ultimo, I have 
the honour to submit the report thercin called for. 

‘The question of the relation of landlord and tenant in this country involves in itsel 
many problems which are of considerable difficulty, and indeed although they engaged patient 
attention of the Legislature for many years, the practical solution of some of them is stilt 
distant. ‘The present Rent Bill is an embodiment of the practical rules of law which attempt! 
to remove those difficulties, As it is the result of thought and research of many eminent 
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lawyers and praetical men ef business, und ag it has bad due publicity and evoked honest 
opinion and criticisms from all parts of the country, ] think it will not be necessary for me 
to dwell gn the eubjuct in, detail. 1 will confine my remarks on the cardinal points of the 


Bill. 
‘The provisions of Ach X of 1859, subsequently and substantially embodied in Act VILL 
of 1969 a y bave failed, as experience tells as, to bring about the desired effect om all sub- 
jects regarding the relation of landlord and tenant, Tt is fouad that law comts 
or nothing with the cases of erhanccient and settlement. of rents, 
introduead by tortuous acts and legal means, where the landlords ) 
weak, and on the othor hand just demands of rents are successfully resisted where the vayats 
are strong and the zemindars weak, Such a state of thiigs most be put down Tas, 
therefore, necessary that there should be such a lative measure as would give facilities 
to the landholders for reeovery and culancement of rent, and afford protection to the poor 
raiyats. ks 

The distinetiom between temme-holders andr 
may and often occur m whieh it will he difficult to ase 
holder or a raiyat. 

The debuition of tenure in section 3 is tov general and vague, and may lend to confu- 
sion, 

































als has not hoon clearly drawn. 
in whether a tenant & a te 





CHAPTER IT. 

Seclion 5.—The distinction between Mamar aud rargafi land has been properly made, 

and they should be defined and registered as proposed av the Bill. G do not sec any: reason 

why the rayats occupymg Lame lands shonld have better right chan those occupying 

raiyati land. In my humble opnuon, aud isdefined and registered ay Adana ox private 

Tand of the proprietor, the rai it should be allowed to wcquire right of oeeupaney 
without the consent of the proprictor. 
















CHAPTER IIT. 

Secltons 21 fo 25.—Provuled (1) that rent may be enhanced np to the limit, of eustoma 
rate; (2) where there is uo eustomary rate, it may be enhanved to sue Innit II appear 
fair and equitable, Dut the profit of the tenure-holder shall im no ease execed 300 per nt To 
prevent these provisions from working hardship, the followms Inmts have been propowed 
(@) :—Enhanced rate shall not in any ease Le double of the previous rent. (J) The rent shall 
increase yearly by court’s onler during any number of years not exceeding five, (0) The rent 
once enhanced shall not be altered for ten’ yeurs. 

These limits, J behove, will seriously tell upon enhancement. ‘The economicakcondition of 
the country and’ the quality of the laid may be so changed that the limrts (a) and (c) would 
not be applica Such limits as proposed above would stand ly in the way of 
progress. Neither the tenant nor the kndholder would he mduced to bring on improvement 
on the land, 

Seotion 59.—Enuets that money rent payable hy an oecupaney raiyat may be enhanced by 
contract. in writing, approved of and registered by a Revenue Otticer, who will bo absolutely 
debarred from registering any contract Ly which a raiyat engages to pay more than six anuas 
in the mpee, higlier than the existing rent or more than one-fifUl: of the estimated gross proiluey. 
‘This section 1: supplemented in 6lst section by somewhat similar provisions, and its tendency 
1 to hamper free contract as inuch as possible. 

Se.tuns" 76, 78.—Provide the same limits ag are found in sections 21, 25, and the same 
remarks thut hive heen made above ax applicable to these. 

‘The suits for enhancement of rents of vceupancy raiyats have been sub-divided ito two 
classes, vie (6) of chapter VI for suits to enhance money rents where a table of rates has been 
prepared, und (c) for such suits where a table of rates has uot heen prepared. (8) contanns 
only tentative measure: which will have their operation when the tublos will he complete. 
What the results of these tzhles will he, is a matter still in the womb of tuturity, it a» well 
known that tieie are many parts of the country where recognized rates of rent have no exist- 
ence, apireven if there be so, the soil of the country is so vurwus shat it would be difficult, if 
not impossible, tg prepare the table within a reasonable time ; perhaps when the table will be 
propared the ##lytion of Inndlord and tenant might be such as would uot require the aesintance 
of such a table,’ As for the sub-division (c), the rules of enhancement have heen left where 
they were befors Pructically it will Le us difficult, to enfuice these rules, as when the rules 
under Act X of 1959 were in force. 

































































CHAPTER V. 


One of the mos! important chapters of the Bill. The right of occupancy ix the crention 
of Act X of 1869, and having been reevgnized sinee then, it cannot now beinored. There 
is already in the country a class of raiyate who enjoy such a wight, and it is h 

> that right should be defined and pro ‘Phe framers of the presont Bill, however, not con 
tent with recognizing ‘he incidents of the right of occupancy already existing, have attached 
some others, which are new and hitherto unrecognized. ‘The right of oceupaney is acyuired by 
settled raiyate holding raryafi land, notwithstanding any contract to the vontrary. ‘This is 
contrary to the principles of the law of contracts, aud is too great au interferenee with the 
freedom of parties. The reasous assigned for such a measure are that the zamindars as a body 
-ara.no powerful that they cap iuduce or coerce poor raiyats to enter into wrongful contracts. 
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‘There may he, no doubt, oppressive zamindars who, by illicit means, might induec the raiyats to 
enter into illegal contracts. But such instances are rare, and it cannot be said that a 
practice of gettmg into illegal contracts obtains, as a rule, throughout the country. If 
there be a small class of raiyata who might be indaced to cnter into wrongful contraéte, 
should principles of equity be sacrificed foi the protection of thnt small minority? I humbly 
think that such a saving clause is not neeessary. Besides, if the freedom of contrnét be 
repressed altogether, somchow or other 1t may burst out in another, and probably worse, 
direction, ‘The following are some of the incidents, of right of occupancy ax proposed in the 
Bull that call for notice :—(a) The rmyats may subct; (4 bis iaterest is to be transfcrable 
and hereditable, ‘The right of sub-letfing and transferring without the consent of the land- 
lord, sanctioned by law, is, in my humble opinion, objectionable, Tt will be readily admitted 
that if the raiyats who are proverlnally improvident and unthrifty be left tu mortgage or sell 
their tenures, they will caaky ayjend large sume of money to eclebrale marriages of  ebildren, 
&e., by mortgaging or selling ther tennres, and thus contract debts and fal into the hands 
of unscrupulous mioney-lenders. It is well known that sub-infeudstion is the cause of 
msery to the raiyat, ind if the occupancy ruiyat be allowed to sub-let, the pressure will ne 
doubt at lust fall on the actual cultivators; transferability shall have the same Thameful effects. 
The powers of transferring and sub-letting recoguzed by the Bill, will m time bring on a 
state of things in which the great bulk of actual cultivators would not have tho advantage 
of becoming océnpancy raiyats, but under-raiyats, having but little protection from the law. 
Section 56 confers the right of oceupaney on a mere squatter—a provision which requires 
but httle comment. ‘Th evils arising from transforring have been sought to be mitigated by 
giving the powers of pre-emption to landholders, but this power, I sabmut, will not. be & 
sufficiont rafegnard against too frequent sales and mortgages. The transferabihty of such 
tenure has, no doubt, grown almost into a enstom in some of the distriets, but 1ts consequences 
are, L beheve, ned. ‘The present nuserable condition of the Bengal raiyat is a sulficient evidence 
of the evils of that enstom. ‘The ultimate results of this transferrmg and sub-letting will, 
I fear, be that a new class of men, quite unmanageable, will be thrust into the lands of the 
zemindars. The conferring of the right of occupancy on a raiyat, who has oceupied the land 
purchased by the landlord by hie power of pre-emption is a restriction which militates against 
pre-emption ‘powers, 

















CHAPTER VIII. 


‘The principles formulated into law in this chapter are new, and quite foreign to the ideus of 
the people; if the provisions will be enforced, they would embitter the feelings of the landlord 
und tenants, If the landlord has the muht to eject, his powers should not be clogged by making 
him pay compensation for enforcing . Ifbe lak not the right no money payment ought 
to be wufficient to zive it to hun. If these at all pass into law they should be restricted. If 
the tenants fall mito arrears and make three successive defaults in payment of rents, the land- 
lords should be justified to eject them. 





CHAPTER IX. 


Instalments in which money rents are payable should he uniform, and should tally with 
the instalments by which rent or revenue is payable by superior landlords. 

Sections 100, 101 and 102,—Impose penal damages for refusal or neglect to give receipts 
(daialaa) and statements of accounts presentbed in them. ‘The principles inyolved in them, 
however correct, would practically work hardsmp on not a small class of patty landawners, 
most of whom are ignorant men and women, who cannot possibly keep ageounts and give 

in the forms prescribed. pees 
ons 03 to 107.—The provisions for these sections give direct megys in the hands of 
the raiyats to deposit rent without tendering 16 to landlord, which will give them full acquit 
tance of their payments. Their edect will be to make the tenants refractory. x 


CHAPTERS XI axp XII. 

Contain measures, sume of which have a tendency to trench upon the jurisdiction and 
powers of the civil cour. T subinit that all questions of a civil nature that will arise 
beforea rovenne offiver eigaged im the scttlemont of rent should be referred to the civil 
court for decision. 








CHAPTER XIV. 


‘The procedure as laid down in Chapter XIV can hardly be made more simplified, for in 
rent suits m this country questions of right frequeutly arise, which cannot be coped by 
sumtnary procedure. 

Section 200—Kuacis that applications for execution of decrees for arrears obtained by 
landlord shull not be nade by an assignee of the decree holder ; its effect would be to throw 
obstacles in the way of executing large number of decrees. There may not be unfrequently 
cases in which widowed females and ignorant men, not conversant with the rules and practices 
of the Court, and who are in extreme nced of money, look upon decrees as moveable properties 
and sell them, It mitigates, no doubt, one elass of evils; but it fosters another. 

Sules—IE oucupancy night be made trausforable by law, I submit that too many sales 
and mortgages may be checked hy imposing the condition upon all sales that take place im: 
execution of decrees for rents, that they should avoid all encumbrances. 
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4, Sectron 22d, Limtation.—This section is objectionable, on the ground that it remedies one 
evil, but creates another. It protects minors agaist mulutions of rents but exposes 
them, helpless as they are, to the rapacity of unscrupulous kndlords. 

Lastly, I beg to suggest that retronpeetive elfect should uot he allowed to be given to any 
new provisions now made. 





No. 17, dated Alipore, the ]8th June 1883, 
Tiom—Novra Cucspna Buatta, First Subordinate Judge, 24-Pergunnabs, 
To—The Rogistiar of the Heh Court, Appellate Stde, Culeutta, 
jons on the Rent Bill, prepared 











Thave the honor to forward herewith a few os 
hastily, ae I bad no suflicieut tune at my disposal. 


Bengal Tenancy Bill. 

ns 45, 47, 49, and 50 except clausee (a), (2). (c), and (9), 
ndholders generally, and upon the tenure-holders of limited 
means specially. The fear of ejeetment makes the ryots punctual in payment of rent. A 
dooree for rent, toupled with an order fur ejectment, i the arrears are not pad within 15 days, 
as passed now under the preseut law, 1s far more rendily obeyed than a bare déoree. Tf 10 per 
cent. of the ryots have alreuly acquired right of occupancy, the remaining 10 por cent. will 
obtain it as koon us the Bill is passed. ‘Then the sale of the trineférable tenure will have to 
be almost universally adopted. Rut sale, with ats previous enquiries imto elaiias by third 
parties, and uljections to ect it aside on the grounds of irregulurty, and so forth, is @ very 
cnmbrous and dilatory proceeding, Ryots have scldom valuable moveables, aud such as they 
have are casily removeable from the ken of a decree-holder, ‘The most tangible portions of 
them, such as draught cattle ard implements of husbandry, cannot be seized under the law. 

T fear no valu custom of transfer of the eccupaucy right. could yet arise, as Act X was 
passed only in 1859, and custom, us order to be valid, must be ummemorial. Where the land- 
lords have aeqmiesced in such a custom, trausfer of the right, ax it af present existe, is not 
very injurious to them. ‘The right subsists ‘uo long as rent......is paid,” and_ transfer eamnot 
cbange the nature of the right itself, So that, when transfer takes place, the landlord hus 
yet the option of either bringing the jute to sale or of ejecting the ryot or transferree for 
arrears, IL the right of transfer were conveyed subject to laudlord’s power of eviction in cane 
of arrears, it would be preferable to the proposed form. It would be better still if the ryots 
were required to puy a small sum as selami before they acquired the right, as a, compensation 
to the landlords, speciully when they themselves would bave to pay a price to got thoir own 
lund buck if they wished to my right of occupancy in any case by right of pre-emption, 
Freedom of contract should not be auch curtailed, aud particularly the existing contra 1s 
should be maintained. 

‘As to enhancement, the maximum standard of one-fifth share of the produee would bo too 
small, and might lead to abatement of rent in many places. One-fourth share, proposed by 
the British Indian Association, is not unfair to the ryots, There are communities of Burgu 
or Adhibhag ryots in Nnddea, Jessore, Moorshedabad, &¢., who pay one-half of the produce to 
the land-owners. ‘The rematmug one-half, therefore, not only pays the wages of labour, 
interest on capntal, &e,, but ulso leaves a profit; or how do those communities mauage without, 
any other profession? If, then, the oceupancy ryots were to let their lands in Burga, they 
would yet get one-fourth shure as their clear profits, and they and the landlords be equal partners 
in the profits of famd, One-fifth share would be too small to support the so many holders uf 
tenures, under-tenares prevalent in Backergunge, Jessore, Furreedpore and Noakholly. 

Tt were better if sume of the sinall under-tenure-holders were brought out, oither by 
xomindars or by the Goverment, The idea of a table of rates and produce is good, and may 
be beneficial am eastern districts, But tho utes are now so variable, and the work so gigantic 
and expensive, that I doubt its feasibility. 

T cannot recommend any more expeditious course for recovery of arrears, for a swnmary 
procedure like th: cortificate system of revenue anthoritice is liuble to abuse, even m their 
hands, But the powor of distraiut should uot be further restrained, A suit for arrears, in 
which nearly fou-years’ rent may be clawed, with a prayer for attachment of the erops Lufore 
judgment, wotld be preferred to the proposed course, requiring a full court fees duty for 
the valuo of the arrears, in which current arrears alone could, with difficulty, be recovered, 
and the order would not have the force of a deerce renderiag other properties and person of the 
ryots liable. It would be virtual abolition of the power of distraint, a consciousness of whose 
existence induces ryots to ray off current arrears. 

Another feature of the Bill is that it gives exclusive jurisdiction to the revenue auth 
ties in some of the most important matters. Act X of 1859 gave jurisdiction exclus 
to the Revenue Courts in all matters. Act VIII (B.C.) of 1069, on the contrary, transferred 
the ead jurisdiction bodily to the Civil Court; and now it is proposed to divide the jurmidic- 
tion, half and half, between the two classes of tribunals, ‘There is no doubt that the class 
of enquiries to be made over to the revenue quthoritics can be better conducted by them than 
sthe Civil Courts. Yet one difficulty the people feel before the Revenue authorilies ix that they 
“Pocact obtain that fall eeope for discusuion of a point as before the Civil Courts, Further, 


I think the Bill, with its sect: 
56 and 57, will he hurd upon the 
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they Inhour under the impression that tho views of the Revenue authorities sometimes change 
with the change of Government. It would therefore be better if the decision of those authori- 
ties were prund face and not conclusive evidence of a matter. 


CHAPTER I. 
Section 4,—Contraet should also be saved as customs, 

CHAPTER TI. 
The provisions are good, us the proprictors have np right (o extend the area of khamur 


and nij-jote lands, and thus curtail the area for the growth of ovenyancy right even under the. 
present nw, Section 20 is not in heepig with the spirit of the Bill, 
CHAPTER IIL. 

There ought to he a section for forfeiture of a non-transferable tours, if transferred. 

It would he a great boon to the zemindars if all transferable tenures were declared liable 
ty mmmmary sile, like putas, on an appheation to the Sub-Divisional Deputy Collectas. 

Bimilarly, it would be a groat relief to some of the unfortunate tenure-holdeis if they 
had the option of insisting upon the sale of the tenures for arrears in the first. instancu; for 
in ease the tenure happens to be an unprofitable one, the landlord proceeds against. the person 
and other propertics of the tenant, instead of the tenure itself, and ultimately runs him, us 
he has not the option of relinquishment, as the ryote have. If he had the option of relinquish- 
mug. a tonne, it would ayswer the purpose equally well. T speak this from my experience in 
Backergunge. 




















CHAPTER V. 

Sections 45, 47,49. Ave quite opposed to the terms of the permanent scttlement, as it 
scems to me, Scetion 49 will, no doubt, confer right of oveupancy on a large number of 
yots, namely, all the svttled ryots of svetion 45, in Behar, even if they hove held the lands for 
4 only, but will as surely prevent then from gettmg one céi/faé of additional laud in. 
future, both in Behar and Bengal, without paymg a heavy selami so loug as a non-settled ryat 
may be had to take it up. 

Section 50.—I have alrendy dwelt upon several of its provisions, 

Clanse (c).—May We injurwis to the ryots, as we see from the zemba aystem of Backar- 
gunge. Though it is now too late to prevent sub-letting, it ought not to have legislative 
sanction, exeept in cases where the ryots are minors, invalids, lunaties, females and the like. 

Seetton 51.—One month’s time is too short. 

Seotion 52.—The landlord may not kuow the impending sale. There ought to he provie 
sion_for a notice to the landlord in all eases of intended sale in exeention of decrees held by 
third purties, as provided in cases of private sales, 

Seetion 53,—One month’s time too short, as there are many absentee landlords, whose 
lveal agents must take their permissiou for the purpose. 

Section 4.—One month's time too short. 

We sve that, in making the right of occupancy transferable, the present privilege of relin- 
quishment, which would be inconsistent with it, has been taken away. But, nevertheless, 
large number of ryots, ocenpant or non-oceupant, yearly find it convenient to relinguish 
their jotes. Henceforth such ryots shall continue liuble for rent as long as the Jaudlord 

hoosés, though they may cease to hold the jotes, or find them unprofitable, At all events, 
cneeforth they will have to pay a heavy sum, if they wish to relinquish their Innds, ax no 
sarchuser will be found for aoe jotes. 

CHAPTER VI. 

No procedure has been yet Inid down ax to how the revenne officer is to delermine 
whether the ryot, in any purticular instance of lease, ucted us a free agent, and whether the 
stipulated rent exceeds one-lifth of the estimated average annual value of the gross produce of 
the land in staple crops, calenluted at the price at which ryots sell at harvest time ; for if 
there is competition for lund, the ryots will agree to the terms offered by the landlord; and if 
ter the lease at all, in ninety-nine eases out of hundred he will admit all that. 
is stipulated in the lease as correct, if he docs not wish to go without the land, as we find in 
cases of registered bonds at exorbitant rates of interest. 1f there be, again, a counter-combi- 
nation among the landlords, in these days of combinations, the matter will be still worse, The 
provisions cannbd, at all events, come into operation until the expensive and laborious tables of 
rates and produce are prepared. 

Sectivn 60.—Terw the Inw contemplatex giving the oceupancy ryots.a right to the accre- 
tions to their holdings by ulluvion, contrary to the provisions of section ‘4, Regulation XI 
of 1825. ‘ 

Seotion 63, Clase (r) —To take price current at the burvest time alone would be unjust 
tu the landlords. ‘There should be an average price taken. 

Section 66.—No provision against difference of opinion amongst assossors. 

Section 70.—Vhe minimum of 10 years and maximum of 30 years are too long periods. 

Section 72 —The tables may ultimately be of no use to either the ryots or the proprietara, 
and yet the eapenses are to he borne by hoth. 

Sectiva 74, Clanse (2).—So the landlord is to be bound by his contract, though the ryot 
ix not to be 80 # 
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Section 78.—Ten years too long « period 

S-ction 81, Clause (4) —Why s0 when some crops exhaust the lind more than others ? 

Sectun 62-—This appears to be contrary to the teaching of the Sfaferman in several of 
ite urticles on Deccan Agricultural Rehef Act,that the greatest bluuler ever committed by 
the settlement officers was to have fixed the ront in monoy and notin kind, thus foremg the 
ryote to sell the produce at a time when the market is glutted with it, namely, just after the 
harvest time, 

Section 83,—The price list: would be of great value, mdeed, 


CHAPTER VII, 
These provisions are good and just They should be extended to all bastu or dwelling- 


honse land 1 fown or village, bat the existing contiaets should be respected. ‘The provisions 
are in keeping with the equitable principle of © stand-by.” 















CHAPTER VIII 

S ction 93, Clause 2, Suh-clanses (a) § (b) —Compensation for improvements may be allow- 
able where a ryot. 1s not bound fo make them by the tous of his lois, asa yobs uot per ee 
under auy abligation to make than — But compensation for disturbance cumot 
disturbance folloss from the uature of Ins tenme, whieh he aecepted with full knowledge: 
thereof, and fiom his lac, 

T may here state that compen ition for mprovement may be allowed to occupancy ryote 
af they remain subject to eviction, as now, for non-pavment of rent. 











CHAPTER IX, 

Section $9 —This will seriously affect the existing arrangements, and gall be voy mjanrons 
to the tenure-holders, who are, in many cases, hound by then cuntraels fo pay ten! to their 
leseors by even monthly anstalments — [f contiaets are to be set aside, sons 97 and 98 
malgamate | ato one and the same rule should be laud down ast anstulments, 
whether payable hy a ryot, snbetyot, or tennie sholder. 

+ Scot 103 —Vhe sanction of vorihication should not he taken a 

too broad and andefiny 

Bectron 109 Hi damazes are to he allowed an onder tonduce other ryot «to be prompt 
m paying ther rents, they lowe much of thar fect af they are to be awarded am hew of mterest, 
which isa simple compensation for the deliy, amd vent antended, and hax not the effoet of a 
punishment. ‘The present law does not make it a substitute for mterest though at has been 
s0 interpreted in some old imlings. Phe connter-provision for awarding damages agamst. the 
plamtait (landlord) for vexatious sits m the prusent Law, or section LL of the Bull, 1s not a 
substitute for mterest, but 1s intended pmiely as @ deterrent. 

Sretion 119 —'This seetion seems todo nwiy with the Burgn or Adhibhag system. If not, 
the system should be expressly preserved ss merely a labour contract. 


CHART xi. 


Seetion 155.—The matter should not be lett cstirely to the diserction of the revenue 
officers 
Section 159, Clause 2.—The Local Government 1s too inaceessil le a tubunal. 


CHAPTER XU 


Preparation of records of nehts wa good dea, and such a record, if properly prepared 
will conter a real boon on the country. 


CHAPTER XIL. 


T have already commented upon the proposed curtailment of the power of distramt. 

I would leave the provisions of the present law on the subycet as they me, and suggest 
only ons improvement, namely, that when a landlord asks for assistance of the Court, there 
should be a regular enquiry after a short notice to the ryot, restraimmg him and others, if 
necassary, from reaping the produen mm the meantme, ‘The ryots should also he allowed to 
object to distraint immediately after they receive a notice from the landiod, of an attempt 
to distrain 1s made. 

é CHAPTER X, HEADING E 


‘There scems to be an omivsion as to how the present coowners of estates and tenures 
receiving rent jomtly are to sue for arrears in case all of tum do not agree to sue jointly, often 
in collusion with ryote. Certam dvemone have laid it down that m such eaaea ‘one co-owner 
may aue for the wbsle amount af arreare, making hisen-shagera parties” ob co-plantiffs, But 
provisions under thie heading scem to lay down that in every such cuse a manager 18 to be 

jinted or a partition to be foreed. Now, both these courses are expensive affairs, and tt will 
in the power of a big co-sharer 10 foree the minor unes to appmint him their manager, o1 {0 
oar the expenses of 1. manager appointed by the Distrret Judge, and thus ultimately to part 
with their shares, most likely m his favour. They may well afford collectiug their own share of 
rent if ryots consent to pay them that shore separately. ‘The joint Hindu family system takes 
co-charere unavoidable, and it is also well-known what Litto: enemies they at tunes uc ‘The 


ral 




















» the ground (#) bemg 


























1816 SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1885. 














minor co-shayers aro sure to go to the wall if they were not allowed to auc for whole arrears, as 
at present ‘The omssion on thie pont 1s hablo to the musinterpretation of acovertattempt ta 
aim a blow at jomt-Hhndu family system, eo fostered by Regulation XI of 1793, The zemin- 
dars would {ain have a law of jumogemture, but the courts are dead agamst 1t —See the 
celebrated ease of Tagore vereus Tagore. 


CHAPTER XV. 


Sections 211 § 212 —To averd delay both kinds of sule should be sumultancously adver- 
fused and held one after the other un the same day. 








CHAPTER XVI. 
Section 225 —I do not sec the gustice of this jovsion, Are rots objects of more care 
end compassion than mmors and lunatics ? 
NUFFER CHUNDRA BITATTA, 
First Subordinate dug, 24-Rerguanahs, 


No 1876 669L R, dated 16th Jnly, 1883 

From —Ofhat 

To. 

Iy continnation of my letter No, 1827-48 R., dated the P'th July 1588, Tam dueeted 
to submit, for the consideration of His Kacellency the Governor 


General m Counetl, the accompanying cony® of a teport from the 
Commusioner of the Burdwan Division on the subject of the 





Secretary to Goverment, Hongal, 





tary to Government of Tndii, Legislative Dop wrtment 


nd June, 








Bengal Tenauey Bill, 1883. 
A. P, MacDONNELL. 


No. 339, dated Chinsman, tne 22nd June, 1883. 


From—Jouy Beasts, Bag , Commisiener of the Budw a Divison, 
To—The Becrotary to the Board of Revere, Liower Provinces 


In reply to your No, 351A, dated 29th March lust, I bave the honour to submit my 
report on the Bengal Tenaney Bull 

2 Lhave already pubritted two lengthy reports on this subject. the first of which o~m- 
mented on the Bill diafted by the Rent Commasion in 180, and the second on the amended 
Bill put forward by Government m 181 Under these eireumstanees it will perhaps hurdi 
be necessary at the present stage of the matter to enter mito a detailed examination of each 
of the provisions of the present Bill, which, as the final outcome of much protracted and 
careful argument, may, in my opimon, be generally wecepted as likely to prove workable 
and fur to all parties affected by it, though Tam still very much im doubt whether any 
enactment of the hind 1 really requned, except pahaps m Behar. - 

3. Its not of course to be expeeted that the Bi'l, even m ats present expnrgated state, 
will escape opposition, nor do 1 thmk such opposition altogether unreasonable, Tt as all very 
well to say (hat the framers of the permanent settlement syecificully, and m set tertas, reserved 
to themsclyes and theu successor. the night to mterfere between the zemmdar and the ryot, 
whencver such a step myght scm necessary, for the protection of the lutter ; and that, though 
no such mterference practically did take place durmg the maty-six yours that mtervened 
between 1793 and 1858, yet that “it m never too lute (o anend,” and that consequently we 
are gong to mtafee now ‘The answer to that argument mw that duriug all thoce yeurs we 
have allowed men to buy zemindarica and tennies on the behef, fully justified by oui actions, 
that no iiterference would take place, aud that i is not fair to these persons suddetly to 
uproot the conditions, on the faith of which they have imvested their money. I so far nagree 
with this argument, as to think thit, m any changes which may now be mad, it is not suffi. 
cient to go back to first janciples and base our enactment solely on what we understund to 
be the relation between landlord and tenant, as ectabhished by Lord Cornwallis’ Regulations , 
we must go further than this, and take into consideration the present states and vested inter- 
ests of the proprietary body whom we have called into existence, and whom we have during 
nearly a century allowed to acquire rights and privileges which are none the less deserving of 
respect now, because ther growth and development were not contemplated by the statesmen 
of the last century. 

4. I mention this point not as a peg on which to hang a long historical discussion, or an 
examination of thy state of revenue law und its effect on the agricultaral classes during the last, 
hundved years. All that bas Leen done over and over again, and by far abler pens than mine. 
But I mention it to whew the spanit nm which 1 approached tho discussion of the two previous 
Bills, and the nature of the test which I feel bound to apply to the present Bill. In other 
words, the question I ask myself as I examine one section of tho Bill after another, is “does 
this provision deprive either Inndlord or tenant of any right or any status which he legally 
holds a¢ present, whether in virtue of the terms of the permanent settlement, or in virtue of 
























SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1883, 1817 








any custom which the Government has tacitly allowed to grow up since that time?” We have 
nothing to do with the historical zemindar of 1793 ; if he ever existed at all, that is, if there 
ever was any class of men so situated ax we are apt to figuiv them to ourselves, he exists no 
longer, We have to deal with the zemindar in the position which he holds m the preses 

5. This 1s the view which most offivers and private gentlemen whom 1 have, fr 
to time consulted, take of the matter, nd I think it as the only practical reasonable 
tuke. There is a great deal of sentimental talk about the woes of the ryot ; and 1 
think that no one who knows anything of the mieidents of my  obsctie eareer will sucpuct wae, 
atany rate, of a tendency to overlook the clans of the ryot, or tC side too strongly with the 
zemindur. But T cannot overlook the fact so ably urged by the Hon'ble Kristo Das Pal, 
that the Bengal of to-day offers a stirthng contrast to the Bengal of 17 
wealth and prosperity of the country has marvellously increase 
cedent—under the permanent settlement — there is mueh force af his re 
portion of this inerense ix duc to the zemmdari body asa whole, and that they have Leen 
very active and powerful factors iu the development of this prosperity, 

6. ‘The ryot suffers from causes over which no Government ean have any control ; the 
ecuntry is over-peopled ; and the intensity of the stragyle for eaistence ts duc Hy to 
this cause, and not to the eapaeity or tad management of the zemmnd very one avid 
marry, and wal? have heaps of children ; no one wil? eugra t majority we? grow 
nothing but paddy, and the pomest wi/7 spend an advance the eammgs of fen years on a 
marriage fast or x relygions ceremony, tis very doubtful whether any legislative 
will improve the condition of people whose manners, customs, aud prejudices are 40 
incompatible with improvements us these. . 

7, Seclnm 3, sub-sections 3 ani! 5.—Vhw definition oF ryat bas heen purposoly left obs 
We are told that certain persons are not rvots, but we are not told who are ryots. Ht 
to be thought impossible to define a ryot in such a way as to differentiate hin: fom « tenures 
holder. 1t is undoubtedly difficult; but Tam afravt, anless it as done, m greater diffi 
culties will arise. The definition m the Rent Commission’s Bill, section 3, was not alt wether 
satisfactory, hecanse, for reasons Inicfly stated m the report, no other test 
that of the extent of the holding, and limit was arbitrarily fixed at 100 standard 
present Bill, msectious 14 aud 15, also fixes an arbitrary hoe of demare: 
tenure-holder and a ryot by making whut are at present known as ryots, with right of oeen- 
pancy ut fixed rates of rent, into tenure-holders, so that, fF this delimtion be mamtamed, we 
get an exceedingly simple definition of ryots by merely saymg that all persons who hold taud 
under a zemindur, except those mentioned im sections 14 and 15, are ryoty 

8. This, however, mtroduces considerable confusion m another way, for it, h 
far as 1 am aware, been the castom to regard as tenure-holders persons who 
ocoupaney at fixed rates. Such persons are always regarded hy themselves and others a ryote, 
and the adoption of the classification of the present Bill will very much modify our conceptions 
on this point, and introduce changes whieh will not be readily understood nor acquiesced im hy 
the classes connected with land 

9, Where so many high authorities have declared themselves unable to define a form, it 
may seem presumptuous in me to offer any defimtion, It is therefore with some diffider 
that I put forward the suggestion, that the practice, or, so to sperk, the tacit understanding on 
the subject among the people generally, should he taken as the basis of a definition, 

10, When a zemindar lets land to a tenure-holder, he considers that he is granting, and 
the tenure-holder considera that he is obtaining, the nght to colleet rents from a na:nber of 
cultivators alveady actually in occupation of the land so grunted. When, however, th 
zemindar lets land to a ryot, he grants, and the ryot takes, the permission to cultivate the land 
himeelf, it not being, at'the time of granting the lease, actually occupied by cultivators, ‘The 
ryot who thus taker land may subsequently, without ceasing to he considered by the zemindar 
and by himself a ryot, sublet portions, or even the whole of such land, but at the time of 
stoking the potta the land is oot in aecupation of others. 

11, This is, think, the broad line of deiarcation between “talukdar” and “ ryot ;” 
and if wo we tenure-holder strictly for talukdar, this demarention will practically hold good 
everywhere, with very few and unimportant modifications. It is the infen? with which the land 
is yranted and taken that shews where to draw the line; and the intent is clearly understood 
in all cases by the parties at the tine the transaction oveurs. 

12. It is no objection to this to say that ryoti land ie often let. with korfu ryots actually 
on it, because tho "right of the £ocfa practically ceases with that of the ryot from whom he 
holda; and if he stays on, he does 80 by permasion «f the new ryot, who might, iff he chooxe, 
consider the land as unoccupied and free of all ineumbrances. T think if a definition of ryot, 
baved on the above iuea, were introduced into the Act, it would be found to meet most, if 
not all, cases. It migh. be formulated thus :-— 

(1) A tenure-holder ia» person who takes land on lease from a proprietor with the 
Antont of collecting the rents from the ryote; and against whom the proprietor 
has the remedy mentioned in section XV of thi Act (aule). 

(2) Arryot isa person who takes Jund from a proprietor, tenure-holder, or under- 
tenure-holder, with the intent of cultivating it himself or hy hired labour, or 
of enb-letting it, aud against whom the proprietor, &e., has the cemedy spec: 
in Chapter XITI of this Act (distraint). 
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13, If the difficulty is great of distingnishing between a ryot and a tenurc-holder, it is 
equally great tm distinguishing between a ryot and au under ryot, and we cannot rest 
contented with the definition of an under-ryot, givon in sub-seetion (6), that ‘an under-ryot 
means a tenant holding land below a ryut,” unless we know what a ryot is. What we must 
know, for purposes of settlement, aud what the zemindar also must know for the same 
purpose, 1s, who ix the person in whose name the jummabundi is to be made, Section 164 of 
the present Bill, mdeed, contemplates that, im compiling a record-of-rights, which is practically 
what we know as a jummabundi, tenure-holders, oceupancy rights, baste ryots, ryote, under 
ryots, shall all be jumbled up together. But this will never do: somethung moce definite will 
be necessary, unless thy whole af our present system of settlement procedure is to be reversed, 
in which case x good deal of Regulation VIT of 1822 will bave to be repealed. Bengal Act 
VILL of 1862 18, 1 sev, to bo repealed ; but Chapter XT of tlis Bill, 1s T shall notice further 
ou, makes the sume requBements as the Act docs on seitlement officers, in respeet of delining 
the status of vanions kinds of tenants, so that Lam afiaid we shall not be able to get on 
without some definition of “ ryot. 

14, ‘The matter would he made clearer by altering the definition of an under ryot, from 
one “holding land defuw a ryot? into one “holding lind fro a ryot.? As it stands at 
present, if» doubtful whether Cie holding of a korfa ryot could be brought within the 
deiivition of an“ incumbrauce” m section 208, 

15. Hf we get md of the horfa ryot as an incumbrancé, then the definition of the ryot, 
as the aefual or presumable cultivator (presumable front the afew! with which be took “the 
land), would come im, and we should get the ryot on our jummabundi, and every one 
below him, 2.¢, holding ader hum, would be omitted, or, if wt were desirable to reeord them, 
might be put into a subsidiary jummabunds or wal, 

16. In accordance with this view, Lowlud: 
obtained grants of waste land for the purpose of bringing them under cultivation and coloniz~ 
ing them would fall inte the position of tenure-holders. ‘hie would, T presume, cover also 
the case of the yotrdars of Northern Bengal, and to some extent also that of the talucdara of 
Clattagong. The present under-ryots m such estates would then become, to w great extent, 
ryots; but on tins point I beg to refer to my remarks on section 10, further on, 

17, Another pout telerrmg to this same definition 1s the restriction of ryoti land to 
lund held for purposes of agnicniture, hortietlture, or pasture. This exclules tanks, which 
all over Bastern Bengal are let as ryots holding for fishing pmposes. It also excludes land 
let for building busars. Something must be done about this latter class of land. In the 

pore bazar eaxes, the High Court ruled that land let for Liulding purposes unconnected 
with agriculuue (2.e., not dawn, us defined m the present Bill) was not governed by the 
settlement laws, which only apphed to agvicultural land and homestead land connected 
therewith. But the sulyeet atill, so far as I am aware, remains unsettled, and if it is to 
be excluded froin this Bull, it will vequne a Bill of its own to settle it, ‘The only mention 
of it in this Bill is in scction 208, clause (c), where such tenures are declared not to be 
mmeumbrances; but this does not provide for thew bemg leased, or for recovery of arrears, 
or fur ejectment, or euhancoment, or, in fact, any of the conditions to which such, lands are 
equally liable with agricultural lands, I reserve further remarks on this point till T come 
to discuss chapter VIT of the Bill. : 

18. Seetious 4 and 15,—I have already noticed that these sections turn an  oocupaney 
ryot at fixed rates to a tenure-holder. 1 see that this 1 said to have been done for the 
convenience of the drattaman, It is unfortunate that we hear so much of this person now- 
a-days. It seems to me that it is a matter of uo moment at all whether be finds aa Act 
eusy or difficult to draft; that is his aflair, and should not for an mstant occupy the mind 
of the legislator, whose attention should he directed solely to the justice and utility of the 
Jaw. The mechanical operation of putting an idea into plain English is beneath consider. 
ation. I venture to think that by turmmg the occupancy ryot at fixed rater into a tenure- 
holder, we are creating state of things foreign to the ideas ‘and customs of the people, and 
likely to give rise to much contasion. 

19. Section 21.—1 um disposed to think that the limit of 30 per cent. is too high, 
and that it should not be more than 20 per cent. I think, however, that, in a vast 
majority of cases, there will be no necessity for courte to apply sub-section (8) and (4), as 
cases in which the customary rates payable Ly persons holding similar tenures in the 
neighbourhood cannot be ascertained must be very rare, 

20. Sections 27 and 28.—This seems unnecessary. Under section 27 the transferor and 
transferee, or successor, may analy to the landlord for registration of the transfer. Tf he 
reluses, an appheation must be made to the civil court, which will apparently take evidence 
and decide the question. There scoms very httle use in giving the applicant the option of 
applying to the revenue officer, why cau do no more thun issue a notive, which, it is said, the 
landlord is “bound to comply with;” but it is not said how cumpliance is to be enforced. 
Why should the applicant not go to the civil court direct on the refusal of the landlord, just 
as the landlord has to do under section 33, The landlord who refused to register on the 
request of the applicant will not do so ou a mere executive order of a revenue court under 
section 28, if there it penalty attached to disobedience. And why is the revenue officer 
to assist the tenure-holder, while he is not to assist the landlord. 

21, Moreover, section 28 does not give the revenue officer any power to engnire whether 
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there has been a transfer or not, nor ix he authorized to listen to any objection the landlurd 
may urge against registering. ‘This section will give a certain amount. of additional work to 
revenne officers without the slightest corresponding advantage to either of the parties. 

22. The same remark applies to clause (3) of section 27. There ix no use qhntever in 
saying a man ‘shal! do” this or that, or “shall be bount to do” this or that, unless some 
penalty is prescribed fur disobedience. In this ease the lundlord shall give a statement in 
writing of the conx of his relusal; ninety-nine landlords out of a hundred will habvtaally 
neglect to comply with this section; and if (hey do so neglect—what then? ‘They iho not 
suffer, for there is me prarshi neglect. The fines which the Bosnd is authored to 
prescribe would not, as svetion 35 at present stands, cover eases Where a landlord neglects o 


























rate of fer fiom twe per cent, if notice as given within six 
months, to twenty per ecut., over six months from date of transter, is exeessive, The 
maximum rate, it is true, ranges from Rs, 100 to Rs, 1,000, and this will mitigate the severity 
of the fine (for such it is) in some large tenures, but in fhe smaller tenures, the holders of which 
are generally poor, a fcc of twenty percent. will he very seriously felt; aud as the use of 
having the transfer registered at ull is not very clear to this cls of persons, the result will he 
a pretty general neglect to register at ull, ‘The landlord will, in a great majority of amatances, 
remain ignorant of the transaction ; or will not care enough about the matter to apply to 2 
court under s 88, and thus aanch of this portion of the law will remain a dead letter, 

24. Seefion 3C.—In transfers under this section, t should he provided that the court 
holding the sale shall give notice to the lindlord, who otherwise nugh( remain im ignorance 
of the transter. Sv also in seetion 85 (1) the Board should he authorr€d specifically tom 
rules not culy for the matters mentioned 1m that section, and for procedure to be fe 
for the enforcement of the duces mposed upon landlords by Part D of chapter 1. 
chore 86 and 42—1 do not sve the necesty of incorporating the law regarding 
putni tevines inte ths Ball It seems to have been taken as n matter of course hy the Rent 
Commission that (is chould be dene, If this view ix to prevail, then, J thivk, ‘the system 
should, as su by the Rent Commission, be extended to such under-tenure-helders, other 
than putmidars, ns may choose to accept st hy a written agreement, The principle that: where 
there is no dispute, the process of recovery should be as summary ax possible, 1 a sound one, 
ard ulmost mdisensubly necessary ut the present time, when courts are overcrowded with 
Dusmess. ‘Phe Collectorof Midnapore ulso holds this opimon. 

27. Twould suggest also that, af the putni law is to be incorporated into the present 
Bill, the opportunity should be taken advantage of to make afew verbal alterations im that 
law. I would insert a gection making it lyal for a Collector to make over the duty of 
holding sales to a Deputy Collector, with the sanction of the Commissioner. Collecwore 
have so many duties now-a-days that it hampers ‘them very mueli_ to be obliged to hold 
theee sulee themselves. 

28. Doubts also ovcagionally arise as to the exact meaning of the words in section 14, 
clause 2, of the putni law, A’ talokdar may contest the zemindai’s demand of any arrenr.” 
May he only contest the fact of the arrea x due, or may he bring forward other 
objections, such as that the gemindar is not a recorded proprietor, or that he 18 only one 
out of a number of proprietors, and therefore cannot apply alone te bring the taluk to sale, 
and other similar objections? 

29. It might also be as well to substitute throughont the putui law the term “ recorded 
proprietor ” for the vague “ zemindar,” wherever it oceurs, 

380, As the Board are aware, questions have also aren as to what is to be the actual 
date of sale, when, as often happens, the Durga Poojah holidays full on the first day of 
Aghan, ‘This loubt might be cleared up on the present oveasion, 

81. Section 45.—-I think this section goes a great deal too far. It allows a man who 
hos beld land unywhere in an eatate, no water how often it may have been ehanged, to 
Yecome a settled ryot; and 4 soitled ryot acquires a right of oecupaney im any land he 
may happen to hold on the 2nd of March Jast, so that, in the case of a large zemiudary, 
say the Burdwan estate for instance, a man may come to a village from another village sixty 
miles vff in thut estute, take land there, aud have rights of ocoupauey from u few days? 
possession. 

‘82. Estates in Bengal are ofien very large aud very scattered, and the various portions 
have nothing mn gommon. Why should a man, wito hae lived for some yeurs 1 the south 
of adistriet, acquire thereby a right of occupancy in land mauy miles off in the north, 
merely becanse the two places happen to belong to the saine estate. 

33, ‘There may be some justice in the rule that a ryot who has lived 12 years in a 
village shall be vonsdered u settled ryot, ‘Lhe village even iu Bengal still preserves some 
sort of soliditary, the estate has none, and it would be certainly very unfair to allow a ryot 
to acquire a right of occupancy ina plot of Iand which he hus held only for one year, in a 
village in which be is, tc all intents and purposes, an outcider and a stranger simply on the 

pd that he hag lel land for twelve years in other disconnected parts of the same estate, 

uch @ concession sa this is not luoked for by the cultivating class, is opposed to their own 
‘views and to the custom of the country, and would operate very hardly on thu zemindar, 

84. Thera is of course the counter consideration that unless some Jatitude is allowed in 

acquiring the right of oveupancy, the zemindar can prevent its accruing by shifting the ryote 
ol 
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fields year by year. Bat Ido not think the legislature meant to authorize the eonsequences 
which would result from the wording of this section as it stands, ‘Phere is not only the 
difficulty of an estate containing a vast number of villages seattered widely apart, but also that 
of a large village containing portions of many estates. [1 is evi tently not intended that a ryot 
who has held land in estate A for twelve yeurs shoull be considered a settled  ryot 
in estate B, merely beeause the two estates, or portions of them, are ineluded within one and 
the same village, 

35, Yet the nse of the word village would lead to this result, just ar the use of ostate 
would lead to that mentioned T would suggest that it should be declared 
ryot hag occupied Land for twe ina village which constitutes one entire estate, such 
seeupaney shall make him a settled ryot of that estate; when the village forms only a part of 
an estate, such occupauey shall make him a settled ryot of that village ouly; when a vilige 
contains more than one estate, or portions of several estates, twelve years’ oceupaney should 
constitute a settled ryot of so much of the village as belongs tothe estate in which he 
s held. Of course this would restriet the aren in which the jast-named class of ryot could 
quire oeeupaney rights, but this does not mutter, ‘The oveypauey right is a umtter between 
landlord and tenant ; and if the landlord’s property is small, the tenant’s area of deletion must 
be small also 

86. Section 60.—It is contemplated in paragraph 41 of the Statement of Ohjects and 
Reasons that the right of sub lotting, conferred Ly clause (e) of this section in time lead 
to a utate of things in which the bulk of the actual cultivators would be under-ryots ; and this 
state of things is regarded as so far off in the future (hut it may be safely lelt Co rome future 
Government to deal with it, : 

37. But the Cullector of Midnapore points out very truly that this state of things is 
actually in existence very largely in that district, and I apprehend that if exists much more 
extensively than is suspected in all districts, similarly situated to Midnapore, iz. in all 
districts which were, down to recent times, the wild uncultivated frontiers of the Mahomedan 
province of Bengal, It is in these places that we find the jotedars, howladars, mandals and 
the like reforred to in paragraph 16 above. The illustiation to section 4 of the Bill reeog~ 
nizes the custom that under-ryols may acquire a right of oceupancy, but leaves the eunditions 
under which such a right may be acquired undefined, and tho under-ryots consequently 
unprotected. ‘hey hold under, or from, superior tonants, who have been recognized as having 
the statns of oecupaney ryots. 

38. ‘There are in Midnapore many thousands of these ryots whose forefathers have tilled 
the land they now occupy for many generations, and 1 azvee with Mr, Wilson in thinking 
that there Is no reason why they should be lefl unprotected. The Board have before them 
precisely this question in the case of the ryots of Hooda Bhetia, in which, in appeal from the 
Collector, 1 was foreed, hy what appedved to me to be the present state of the ku, reluctantly 
to rule that the ryots had no status beyond that of mere “ korfas.”” 

39. The case ix this:—A, some 60 or 70 years ago, got from the zemindar a lease of 
a tract of jungle. He'then indueed B, C und D to settle and clear the laud for cultivation 
by giving it to them rent-free for three years, A and his successor have now been recog 
nized as oeeupaney ryots, but. that. iso reason why B, C and D should not be protected in 
the same way as other hereditury cultivators, Phe defective «tute of the present law on this 
subject has certainly been productive of much lurdship; for, as the Collector abserves, 
though these under-ryots are hereditary occupants of the land, they eannot prove the 
is of a custom enabling them to acquire an occupaney right, and in fact the courts 
an once decided that, under the law as it stands, they have no such rights,” 

40. Mr. Wilson would insert a provision to the eflect that an under-ryot, who for five 
years consecutively cultivates the same land, shall acquire the status of an ordinary ryot, 
unless during any part of that time he has held under a lease for a fixed period. It 
would, I think, answer the purpose equally well if it were provided that, on a person whom 
we now call a ryct becoring (nx he would under sections 1 and 15) a tenure-holder, the 
ryot’s holding under him should, if they fulfil the ubove conditions, be held to have acquired 
a right of oceupancy. 

41. Section 66.—This section has given rise to much discussion, It is urged that, with 
the great facilities now ranted for the acquisition of occupancy rights, it is only fair to the 
zemindur that he should have u chance now and then of extinguishing sueh rights. But the 
object of the Bill is avowedly to take away all such chance. Every possible obstacle ie pat in 
the way of a zemindar’s preventing the growth of occupancy rights; and such rights will 
consequently grow inordinately ; and not only will they grow, but once established, they must 
remain for ever, unless the landlord keeps the Jand in his own hands. 

42. Here there is some confusion in the law; section 47 provides that no occupancy 
right shall accrue on lund held by any person as owner: one would suppose that when a land 
lord exercised the right of pre-emption and bought a ryot’s holding, he would thenceforth 
bold it as owner. 

43, Yet the soctions on pre-emption and soction 56 speak of the ryot selling his “ occue 
panoy right.” and the landlord purelasing the snine. What is this but selling and purchasing 
the land itself? 1 do not see why, if the landlord thus purehasos the land, it should not be 
open to him to extinguish the occupancy right. In fact, under section 47, thut right would 
be extinguished Ly the mere fact that he, the owner, purchases it. But to prevent this conse. 
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quenee, the fine distinction is intredueed, that he, the owner, holds it not as owner, but a an 
oveupaney ryob under himself. ‘This, 1 think, is very hard upon the landloed 
ryots with no oceupaney rights, though by uo means sulliviently cared fur in chapter VIIL 
of the Bill, are vet placed in such a position that no d ion of the gtatus of the culti- 
vating cliss would result from the partial ext iF cy 

Under svetion 119 no ryet ean have his rent r i 

je OF his land, and he cannot be ejected without elaborate procecdin: 
1s protection enough for any ryot, unless it be dehherately intended to 
mere anuuitants, in which casy we deprive the highest l 
to take an interest. in the welfare of their tenantry; we turn them 
vast number of instances, into paupers. Tt is all very well to have 
dnt Lam not one of those who wish to see this end attained by sacrificing 
gealry of the country, 

44. With their’ estates hed by ryots, sett 
fixed rates, and with land which, when onee vecnpied bya 
Tight of occupancy, carries that right with it to whosoe 
dui} will cease to live any interest in their estates at all, ‘The privilege of pre-emption 
to be of for why should a zemindar buy up the tenure of a ryot unless if be in 
order to extinguish ig y% He will not be led to use his right of pre-emption 
merely to exclude an obnosions parchaser, for his interest, in the land will be so slight that 
it will not matter to him who purchases it 

45. Moreover, as pointed out by Mr. Reynolds in his spgech in Connell, the landlord 
will hy this provision be lod to keep the land in his own hands, thus virtually turning it 
khamar. ‘The whole to me to invelve an ercon Tt is not the land 
that acquires rights, but the man who holds it, Tf he holds it for a certain term of years, 
equily and exstom demand that he should acquire oecupancy rights in it, But one fails bo see 
why the land itself should carry those rights with if, when it passes into the hands ef a man who 
bas done nothing to earn or merit those rights. 

46, Section G2.—Tho_ pi 
in many places, an impossible ta 
it appears from the debates in Coune 
likely to be genceally successful 
Statement of Objects. It is the 
in districts where such rates are 
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apparently implied that tables 0 
uly recognized and in existence, 1 think if the idea o 
having such tables is not abandoned altogether, it should be stated in the Bill that they will 
ouly be made in such distriets, so as to make it impossible for applications for (he compilation 
of a table of rates tu be sent up from districts where the materials for such w table do not 
exit, 

AT. Section 70.—On the question of finality being given to tables of rates under this 
section, the Collector of Midnapore writes ;— 

“FE desire to represent the extreme danger involved in irrevocably fixi 
of ten years, a table of rent rates. It is ofven found 1 in this und other provinces: to 
revise the work of careful experienced settlement With referenee to facts gradually 
brought to light by experience; but the procedure of the Biil would give absolute finality. tu 
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an order of oninig a table of rates. In considering this point, it should be: 
borne in mind tl ard and Government would have no independcut knowledge ot 





1, but would be wholly, or almost wholly, depeulont, upon 
er who had framed the table of rates, and who could 
work. Nothing is easier than to 


the facts with which they hnd to d 
reports submitted to them by the 0 
hardly fail to be prejudiced in favonr of his own hanc 





















deduce logical conclusions from figured statements; but it is far from easy lo ascertain (for 
instance) the trae average outturn of a particular cluss of Innd. 
45. 1 quite agree with Mr. Wilson; the illustration which he gives fully confirms his 


ne to the conclusion 
vertainly never 
returns of 
a 





remarks. He points out that in the Midnapore settlements Mr. Price 
that the priea of paddy would probably never fall below one rupse s maund, and 
below 12 annas. ‘The Board then went into the same question, and from the po 
the sellipg prices at the principal marts from JS72 to 1877, arrived at ra 
lower than Mr. Price’s, ‘The prevent Collector has gone over the same gcound in the same 
manner from tlie price lists of 1881 and 1$S2, the result being two annas, or even more, below. 
the rates arrived at by the Board. Prices may rise again, or they may not; but the above 
example shows conclusively to my mind that it would he dangerous to {ix any table of rates, no 
matter how eurefully prepared, for so long a period as tan years, 

49, Seeing then that, before a table of ratee ean be prepared at all, an enquiry must, 
firat be held to ascertain whether the district or urea is one in which the materials and condi 
tions for compiling such a table (recognized rates or uniformity in the classes of soil, ke.) 
exist; that the cost of this enquiry and of the preparation of such a table, if found practicable, 
will be thrown upon landlords and ryots jointly ; that there will still remain many parts of 
the country where uo such tables can be made; that even where made, they will not 
continue to ropresent actual fucts for more than one or two years together ; and that the only 
object of having such tables ot all is to simplify the work of the courts in enhancement 
ons ‘must express my opinion that, to use a common saying, “ the game is nol wath the 
‘candle, 
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5), As amere matter of administrative ceonomy, it would be far cheuper to appoint 
tnore rent-suit moonsifs, and lt them work out the rales as they do at present, than to employ 
a large number of highly-paid revenue officers (they must be highly paid. beewuse they must 
hw posseseed of mich ability and experience, and such ofheers are only found in high’ grades 
of the Covenanted and Uncovenanted Services) to prepare tables, which, when prepared, will 
he of comparatively little value. I think alo the people themseives will very much prefer 
having their cases deeided each un its own merits, to huving them xmomatily disposed of by 
reference to a table of rates, 

BL. Section 74.—Whore there are no tables of rates, the courts are to proceed, in en- 
hancement suits, on certam lines which are apparently intended to bea decoction of all the 
case law on the subject sinee Act X of 1559. With regard to seefion 74, clause (8), T may 
remark en passa! that 1 do not quite see how the inerewse m the average price of produce in 
any locality, or in any of the usual on , can he brought als nf by the sole agency or at 













































the sole expbune of any amdividual ryot, Kecluding temporary. or the 
selling price of agriculiural produce, such ay famines or campiiyens, { as tur as 
Tecan sve, invariably due to canses operating on a much too larg by she 
actions of any individual ryot, or even of all the ryots of a ely. It 





is brought avout by opening up new roads, rmlways, or cauuls, or by the establislunent of 
permanent, trade relations with forcign countries, and the like 

But passing by this pomt, I find that m section 75 the principles by which the court 
is to be guided in culiancing rents are practically the same as those by which it would be 
guided ana case where there were tables of rates, We have first, the hmit of one-fifth of the 
annual value of the gros produce, Subject to this we have some very simple rules for 
dividing the imerease” betw ndlord) and tenant. In 92 cases out of a hundred 
the, issue will turn on ehuse (¢, nud so we get back aga to the old rate of things. — 
Tair Ghose’s ense and Act X of 1859. The facts (o be ascertained by actually recording 
evidence are very simple, and Ido not think a moonsif’ would have much more diflieulty in 
deciding a case where there was no table of rates, than one where there was a table, especially. 
as the law allows of going behind the tuble in certain cases. Here, again, ] find an argument 
against the adoption of the table of rates with ull its concomitant inconveniences. 

53. As to the one-fifth lmit I sve no great objection, though J do not thit.k ono-fourth 
would have heen too much. 1 find im Jellamootha the pereentase of gross value taken as rent 
ranges from 19 percent, {0 27.5, the general average heing 198. In Majnamootha it ronges 
from 20 3 to3U, the average being 23 5. Many of the pergunnahs in these estates are, however, 
very fertile, and us the highest average hardly rises to one-fourth, perhaps one-fifth, for the whole 
of Bengal, is a safe lint to fix. It w always, however, very unsatisfactory to lay down hard 
and fast lives for so vast a tract of country contammg such wuiely differing kinds of soil aud 
conditions of fertility. 

4. As rezards seetion 77, T can only repeat what I said in my report on Mr. Reynolds’ 
Bill, that if it is fair to deere enhancement, at all, it should he decreed at once, It is impose 
sible for a court to say {hat land is progressively improving, and that it will go on improving 
at the same rate of progress. Tt also seems somewhat contradictory for « court to declare im 
the same breath that the land is fairly liable to enhancement, aud yet that enhancement would, 
cause hardship to the ryot, and therefore cannot take place all at once. ‘This ix another 
instance of that extreme tenderness towards the ryot, which does not seem to be felt when 
dealing with the landlord. 

55, Section 7 is another instance of the «ame tenderness. What is just for the 

just for the ryvt ; and if enhancement is hedged in and fenced ubout with all the 
conditions of section 74, reduction should be similarly hedged in, and it should not be merely, 
left to the court to pass any order if thonght fit. ‘This looks very much as if, when the 
zemindar’s poeket ix to sufler, it does not matier ; but when the ryot’s pocket is to suffer, it 
matters a great deal, and you car’t be too earful. 

56. Section S0.—'l'lus is not of much nse. Pasture lands are not, as far as I know, 
lensed to individual ryote av pasture ; Tam sorry to say they ure often xo leasea with a view 
to their Line turned into aruble; and in this way all the pasture land in the country ia being 
awallowed up by zemindars, and the cattle are deteriorating visibly for want of proper grazi 
lund. I should be glad :f Government could see its way to preventing this, Hitherto we 
have been generally under the impression that a zemindar might, to a very grout extent, do 
what he hiked with his land, so long ag he paid his revenue punctually ; bot in the present 
day we have outlived so inany oldefashioned prejudices, that there would be no great shock 
to our fechngs if this one followed the rest. Weare going to fix rates of rent by tables 
of rates: we even contemplate enteriug on a permanently-settled estate, and settling it over 
again (all but the revenue, which 1s to remain unaltered, whatever may be the result of our 
new settlement) ; and under these cireumstances it would be merely “stmining at a gnat and 
swallowing a camel” af we were to allow our bands to be tied in such a matter av the preser- 
vation of pasture lund. 

57. Even if it he admitted that the framers of the permanent settlement reserved to 
themsclves and their successors the right to interfere for the protection of the ryota, it has 
always been admitted that the zemindar was to be allowed to make hia own arrangements for 
bringing into crtltivation waste land. ‘be difficulty about pasturage hos arisen, 1 believe, 
from the fact that anciently there was sbundant waste fgnd where the ryote grazed their cattle 














































































SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1883. 1823 








* as they pleased ; no spevific area was therefore set aside as pasturage or grazing land disti 
guished from the waste land. In course of tae, therefore, the zemindars have brought under 
cultivation all the land not already under the plough, and pasturage hae diseppeared under 
the pretext that it was waste, aud was being reelnimed as such, Tt would, I fenr, be impor 
sible to throw hack into grazing land any laud already hrorght nuder the plough and leased 
to ryots; but in places where this process has not gone so far, it might be enacted tht a eer 
tain proportion of kmd in each village should be reserved as pastumaze and lett te for the 
cattle of all the ryots to graze on, the conversion of existing pasturaze, Leyond a certain 
proportion, into arable Leing forbidden hy law. Ido not think thas would meet with much 
opposition. : 

58. Section 63.—This will lv a very diflieult proceeding, not because there will be 
any difficulty in finding what are the m prices on any given date, at any given place, but 
Hecause in the present day communteation is so easy and rapid between 
country and another, that there cannot, in many places, be a 
all harvest time. ‘Lhe harvest Gime may last sis weeks ; aud during that time, e r 
places in telegraphic communication with Caleutta, Madras, and other large towns, prives 
will go up and down twenty times. Lou before the price list has been sanctioned’ by the 
necessary authority, it will have erased to be correct. All that can be done is for the Colleet- 
or to reeord, day hy day « the sn weeks of harvest, and for another six weeks after- 
wards, fill the crop is all dixposed of, she daily Muetuations am the principal markets, At the 
elose of this period he may tabulute aud arrange his figures and strike averayes, and the 
return will then be of some use in future yeurs aya guide to what thé prices were m the year 
tu which it ve 

50, Section With reference to the remarks made in parugraph 17 of this report, 1 
observe that in the Statement of Ob aph 70, it, mentioned that all provision 
regarding Jand used for building purr ‘u purposely omitted frow the Bill. TL regret * 
mune that the weighty remarks on this subject, an paragraphs 18 Co 712 of the Rent. Com- 
raissioners’ report, have beet: passed over with only this cutsory notice. 1 need hardiy point 

the land in the country (except waste land and petty patches of revenueefree land 
here aud there) belongs to, and is included within, the hits of one estate or another. Why 

should a zemindar have no law to guide him when he wishes to find a vil 

Why is there to be no provision made for ¢ pitalists winh to ob 

ing a great fi 2 The whole subject of this Bill is, ay L have said more once, looked 

at too exclusively from the xyot’s pomt of view, and not even the ryots iu the widest sense ol 

the word, but irom that of the ryot who fills the soil, and him only. The omission of 1 

provisions reyarding land used for building purposes is calenlated {0 retard th 

of the country and to re-act unfavourably even upon the ryot, for whose wel 
solicitous. 

60. The “eubstantial peasant,” whom it is so much wished to create, has a far Letter 
chance of coming into existence and continuing to live and prosper if he has marts for his 
produce all round him, What retards the progress of the peusantry us much as anything is 
the long and weary distance which so often separates him from the nearest place where he 
can get money for his produce. Whatever renders it dificult ov disadvantageous for the 
zemindar to establish marts on his land, or to allow of the erection of better honses than the 
mud buts, or hamboo or thatch hovels, which now form the peusant’s or ordinary dwelbug, in 
the same degree keeps back not only the commercial development uf the eountry, bui, also. the 
material comfort of the peasant, and consequently also his striving after improvement. Uf 
the subject of letting land for purposes other than agricultural be not treated of in its proper 
place in this Bill, the Bill will be imperfect, and a most argent ll-important feature in 
the question of the tenure of land will be left in a state of dangerius chaos, 

G1. Section 88,—I agree with Mr. Reyuolds in considering it a mistake to call a 
ryot, who has uo right of occupaney, an “ordinury” ryol. In the eurlier part of thu 
report I onserved that. we had not yet eneeeded in defining a ryot at all; and when you 
cannot define tne substantive, it seems strange to prefix to ‘it the adjective “ ordinary.” 

‘Section 89.—I also object to the lerme of this section, leaving the “ordinary” tyoty? rent 
to bo fixed by contract between bim aud the landlord, subject only 4 a maximum, whieh it 1 
truly observed wil! be evaded at every turn. 

62. The privilege of the ocenpancy ryot is uot necessarily, at least it ought not to be, 
a more fayourable rate of rent than otlier classes, nor ought it to consist in greater protec 
at the hands of the law. It ought to consist merely in a tighter hold on his land in a ri 
to hold his hand in spite of every one, so long as be pays Ins tent avd uses the land for the 
purpose for which he got it. 

63. The “ordinary ryot” ought to have all there privileges tuo, except fixity of tenure. 
He is a tenant-nt-will, unless he likes to stick to his land long enough to give him ocenyancy 
rights ; and this ough: not to be difficult. for him to do, now that every possible obstacle is 
placed in the way of zomindars stopping the acerual of such rights. 

64. Sections 91,92, §c.—The provadure for enhancement in theso sections seems to me 
very faulty. There is here none of the careful weighing of considerations Iaid down for the 
occupancy ryot in chapter VI. The landlord may enhance, with or without reason, up to the 
limit of section 119, five annae in the rupee, Thon he may serve ® notice on the ryot, who 
aust then either pay or go. In the stiit for his ejection, to be instituted under section 92, the 
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court » not to enquire whether the enhancement is fair or not, ‘The case is tobe tried in the * 
most samuary inauner, and wulesa the tot to pay the enbaneed rent, the court, must 
past a deeree ng him. Treally do not sce why such tender cate should bo bestowed upon 
one Favoured elass of ryote, while t 1s left utterly uuproterted. Phe protection granted 
to the oecupaney ryot 18 80 comp! : on him is attended with so much risis 
and-dillivalty, that. the zemindar w ly turn his attacks agamst the ordinary” ryot, 
whom the law does not detgi pre dd will effectually» prevent him, at any rate, from 
acquiring veeupancy tight by sums him long before he has had time to do so. 

H. Section 43, clinse (a), wall be snoperative  Rvety one knows that tenantsat-vall 
do not make improvement. But 1 agice with Mr, Reynolds, wud wath the unanimous eptoivn 
of all whom T have consulted, that clause (4) sabsurd? Tf you start by defimimg a man as 
one who has no right of occupancy, why should he be compensated for bemg turned ont at 
he does not comply with the terms of the contact by virtue of whic sloue he holds. ‘The 
law eapressly says that the “ordinary” ryot has no rights in the land he tills, save such as hie 
may acquire by virtue of some contract or agioement with Iandlord. [6 is of the very esenee 
of his position that he can be turned out, and if so, what injury is done hin when he 
turned out? It is very sad to see this, one of the most pestilent mventions of the aufé-tand. 
dord party in England, of that noxious elas, who believe that da propriate eeat le vod introduced 
ito {lus country. 

66, Seetivus 97 fo 99.—Some objections huve been raised agaiust this Part BL 1 do rot 
share them. I think it is very necessary that something should be done, not so much to lix 
the dates of ryote’ hists, which are on the whole very fairly paid ulready, bnt fo huut th 
number of kists. On more than one occasion recently I have met with cases in which a zemin- 
dar or putnidar had wntrauly fixed 12 histe in the year; and, 1 order to harass hie ryots, was 
in the hahit of suing them in the moonsifs court separately for euch Kast, thus’ brmging 
twelve suits in one year against a single ryot. It should, however, he stated who 1s to move 
the Board to exercise its powers under Part B, If the Board waits for either zemindars or 
ryots to apply tot, L fear at wall wart a Tong time, The initiative should rest with the 
Collector of the district, who should report through the Commissioner fur the Boaiu’s 
orders, 

67. Sectron 100.—I approve of this section entirely. I would, however, repeat the recom- 
mendation, which T made in reporting on the Beugal Bill of 1881, that the Board should 
have power to presente a form of receipt, as gennndars through ignoranee or carelessness 
will Le very apt not to include all the necessary particulars. im the receipts which they may 
sive. 

Fe ABs Sen JOT AT het Yo ‘iy: femac? bojctont Uo Ue prviin, TE will le-wiely 
and generally, if not unrversally, evaded ; such a statement 15 uot, asa general rule, required 
ly ryots. Those who desire to be on good terms with them landlords are careful tu avord 

r any information, If nt comes asking for mformation about the state of Ins 
account, if is generally assumed that he means huigauon, and the zeuundar prepares himself 
accordingly, and bad blood a caused. Tt would he far better to provide that zemindars shall 
Aeep a vegister contammng all those particulas Gmany of them keep nothing of the kind) ; 
this would be a gieat step in advance, and that it a ryot at any time wanted a statement, 
which might happen once or twiee im his hifetime, the zemindar should be bound to give it; 
and if he did not, the ryt could apply to the Collector or the civil court to compel the zemindar 
to give it. Tt would be useless practically to rule that such statement should he given free of 
cost, heeutse whatever the law might say to the contrary, the zemmndar’s amla, if not the 
zemindar himself, would be sure to demand some fee or present, and the ryot would, on the 
whole, rather give it (han not, in oder to keep on good terms with Ins landlord and the améa, 
who have his fate in tire hand 

69. Sections 10? to 101 —¥ object to the wording of clause (a). It would be very 
dangerous to allow any tenant who, without just cause, ot for the deliberate purpose of making 
mischief, chooses to fancy that he “aus reason to believe” that the zemmudar wil not receive 
his rent and grant a receipt to puy it into court. ‘The present Jaw (section 46 of Act VIII, 
BC., of 1869) reqnires that the tenant sl first make a tender of the rent. 1 think this 
provision ought to be retained, I know it hay been suid that a ryot is often afraid to go to 
the zemindat’s eutcherry with bis money, lest it should be taken from him and no reeeipt 
granted, but such cases are in my experience more imuginary than real; and as between 
man und man, i ix smely only fair that the recipient should have a chance of taking 
the money and giving a receipt before he is put to the trouble of going to a distant court to 

eb it. 

oeeT0. When a tyot is afraid of violence or unfair treatment at the zemindari ovtcherry, 
be always takes the precaution of taking a number of other ryote with him, who can give 
evidence in ease of is being ill-treated ; and a zemindar, who is capable of such couduct, is 
“glways so unpepular with his ryots that ony one of them ean get plenty of others to stand 
by him in such a c: If we let any ryot, who thinks he “has reason to believe” that the 
moon is made of grven cheese, or any other of the wonderful things Which make up a ryot’s 
belief, especially at times when he is at fend with his Jandlord or neighbour, sevod his 
money in court, mach unnecessary business will be entailed on the courts, and much hardship 
‘on zemindars. 

TL, ‘the wording of the remaining sections of Part D seems to be intended to authorize 
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Collectors to reevive deposits; but if the suits lie in the Munsit’s court, the deposits should 
be inade there also to avoid delay and corespondeuce in avertammg whether if monpy i, 








really in deposit or nor. 
72. Section L19.—I have much doubt as to the propriety of fixing a datint 

of the produce as the ryors? rout. TL know that very much hats heen saad ni 
measure, yet ax it seems that Chis section is intended to have retrospective ei 
i ha provision would Tead to a very general distin 
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our of such a 
(howe the 
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wording ‘ix not very 
existing engugemenis, 1s if meant that ala ryot is at the prevent moment paynus a rent 
whieh is in excess of five annas iu the rupee on the walue of the pruduee, be shall, as sun as 
Uns Act comes into force, he entitled ty have his rent reduced to If so, 1 


am not prepared to say to what extent the rents of ryuts allover 
reduction, It is one thing 10 lay down « general prinerple and quite anoth 
being immediately apphed everywhere Honghout a vast country, TP think at is fur bitter 
tw Tease such matiers to be decided hy mutual consent and local éusiom. ‘The rye wa anany 
places far stronger than scems to Fe supposed, and with the Itheral amount of protection 
now te be en hitn the bill, will be well Ie te hold Lisown agaist any excessive 
demand on the part of his vewinda. At any rate, fat be thought that the wellue of the 
ryot demands some such limit as thos to his rent, the rule should not be mile retrospective: 

73. Section [41.—Tnstead of vulmg, ay iy done at the clove of (2), that no work 
shall be deemed to be an improvement 
estate, it would he fuer, think, to say that i shall uot be deemed an improvement af it 
dnininisher the value of any other pad of the estate to a greater degree than a improves 
the part worked up-n, ‘The estate iu this respeet beng regarded av an unit, aan i 
on oue part expressed by fifty, which diminshed the value of another purt to an ext 
pressed by twenty-five, would still be on the whole, as rewards the estate at large, an amprove= 
ment. Tdo not, however, attach snportinice to this chapter, as T fear, from what 1 gee round 
me, we are yet suine way olf from the day when ryots of any kind will “nabe improvements to 
any great extent at their own ex 

Th. Sections 13:3 fo 139.— These 
obscurity, however, 
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ly alrendy in force ‘There seems to be some 
-Lrce lauds, In section $2 of the Statement of 
Objects and Reasons reference is made ty a letter from the Government of Bengal, mn whieh 
it is remarked that a landlord cannot measure “lakburaj,” though a lukbirajdar may he holdme 
under cover of his grant more land than he » entitled £6, "The Government thonght landlords 
should be entitled to measure such land, and there can be no doubt of the eorreriness of ahs 
view. ‘To remedy the defect, however, section 183 of the Bull gives the landlord power te 
measure  rentefteo” Lands, hut, docs not. (if T understand the wording mghtly) empower hin 
"Tands. Both claswes of laud are commonly included under the 
1, however, strictly only apples to the latter, and probably: the 
meant to include * reventiv-free” Lands. ‘These lands very frequently 
and, cenuesfrve” holder ix quite as much yiven 
to encroaching: as the humbler “ rent-[ree Pho law should enable a zemmdar to” pro 
coed agaiust the former as much as against the kuty lands were an enclar 
that is, entirely surrounded by the zemindar’s lands. Probably eome alteration m the wor 
of this section would be advisable. 

75. In Scefion 158.—I think the appeal from the Collector should be not to the Distr 

awho, froin his offivial position at least, has no means of judgme whit is uke eo 
Standard of measurement, ut to the higher revenue authorities, who, as administa ate 
ng to the revenue, and custodians of all the records pertaining to the su 
the best perwons to devide what is the proper standard in any part of the country, 

76, As we ave by way of providing Bengal with all sorts of records of matters which 
have hitherto been brought up in the belief that we were not concerned with, it would, ] think, 
be as well if, along with our records of rights and such like matters, we should make ouce for 
all an evguiry which would enable the Board authoritatively to declare what was the standard 
in each pergunnal or other arca throughout the country. 

11, Section H41.—Here 1 am in doubt whether the provisions of “merger” are not, in 
opposition to those of section 56, Ifa landlord acquires an oveupancy right in land by any 
process, would not the principle of merger cause the occupancy right. to merge in that of the 
landlord, s0 that, on s-letting tho land the new ryot would not, ax provided in section 56, 
acquire an occupancy right, that right having merged and ro become extinguished. I am not 
saffciently familiar ‘with the meaning and working of this new principle of “merger” to answer 
this question, 1 think it ought to do so, as I have suid in my remarks on section 36, 

78, Sections 142 40 145.—It is only necessary to say that I fully approve of this Purt 15, 
and that it introduces a much needed and extremely valuable reform. —Thore is, I think, on 
small omission, which might be supplied. It is of course understood that during the uacum- 
henoy of a manager all powor of interference shall be taken away from the co-owners, aud tat 
during that period it shall not be lawful for them to receive rent or grant leases, and that. all 
receipts given and leases granted, save by the manager, shall be null and void, suid that the 
manger, and he alone, shall exercise all the powers and functions conferred by the luw om 
Tandiords. I have known eases in which co-owners have tried to collect rents uud do otler 
acte inlicative of ownership Lohind the back of a manager appointed uuder Regulation V 
of 4812. 



















































all 


ty are 






























‘1826 SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1588. 





19. Seclron 151.—The prosedure of ebapter XI virtually amounts to making a regular 

settlement of part or the whole of a permanently-settled estate. It involves uot merely 
the determithation of the rents, but the piepatation of a juinmabundi; in fact all the pro 
cGedings of a ordinary settlement, excephng only the fixing of the revenue. And in some 
respects this procedure gives more power to revenue officers than do the existing settlement 
laws. ‘This is stated to be intentinal, and the procedure has been invented with a view to 
removing from the civil courts the power they now exercise of reversing the decision of the 
rerenne oBicers on muny points in a settlement, accordingly Bengal Aet VIII of 1869 is 
repeule : 
80. I personally, as a revenue officer, naturally approve of such a step. It may be 
foreseen that with such a powerful engine as this 1m their bunds, Ube executive authorities 
will in future abandon the procedure of the settlement laws entirely in all cases of Govern= 
ment estates or wards? estates m favour of procedure under scetion 151, clause (¢), and I fancy 
few revenue oflicers will avail themselves of the permission to refer te the civil court given by 
section 155,” By section 227 (a) the Local Government may conter on revenue officer 
employed under chapter XT all the powers of a civil court in trying a suit; and. as these 
powers melude those of summoning and examining witnesses, compelling production of 
doonments, and in fact do everything that 1s necessary to the full understanding of the matter 
at sasite, T du not see why a revenue ofticer, say a Deputy Colleetor, should not. be quite as com- 
petent to decide any matter that may arise asa munsif. ‘The munsif can do no more than the 
Deputy Collector 18 empowered to dg, He can only summon and examine thy sime witnesses, 
compel the production of the same documents, hear the same arguments from pleudors. His 
maternils for forming a judgment will he precisely the same as those of the revenue officer, and 
consequently unless we adinit that the munsif is per se a better man than the revenue officer, 
which 1s a hazardous assumption, there is not the slightest, necessity for any reference to the 
civil court under section 156. Lhe revenue officers will, therefore, heneeforth pursue their 
course m settling an estate in peace without having the fear of interference by the civil court 
constantly before their eyes, 

¥1. All this is very pleasant and gratifying for us, revenue offiecrs, I do not, however, 
quite see how it is to Le reconied with the remarks in the preamble to Regulation 1 of 1793, 
wineh, after slaimg that “all questions between Government and the land-holders respecting 
tho gsscastnent und collection of the public revenues, &e., &c., have hitherto Leen cogmzable in 
the courts of inal adulut or revenue courts,” goes on to say that “the propnetors ean never 
consider the privileges which have been conferred upon them as secure, whilst the revenue 
officers are vested with these judicial powers.” ‘Tus is not forgotten by the zemndars in the 
present day, and rt 1s to be feared that the provisions of this chapter will excite great 
oppositions from them ; indeed, this 1s already the case; and this chapter is by many zemmdars 
looked on as an infngement of the principle Jad down n the above regulation, wuieh bas for 
nearly a century been one of the fuudameutal principles of British rule. 

$2. It may be said that the powers conferred hy this chapter can only he exercised at the 
request ef the parties interested, or to preserve the public peace, or iu estates where there 1s 
either permanently or temporarily no zemindar in existence. : 

88. As to the first of thesw enses, I would observe that, the chapter can be brought ‘into 
operation not only without the consent of the zemindat, but very much against his will. The 
vague oxpression “a large proportion of the tenants” may enaily cover case of collusion among 
a vertain portion of the tenantry got up by disaffected persons; and as the total number of 
the tenaptry on an estate can, prior to procecdings under this chapter, be ouly vaguely 
guessed at, the Collector, with whom will rest the initial duty of representing the case to 
higher avthority, inay easily be misled ito iakmg a comparatively small number of dise 
alleeted prrsons for a “luge proportion of the tenants.” 

84. ‘Then agam, clause (a) of sub-section 2 of section 151 is defective in an importany 
point. Surely 11 not minded, as the words as they now stand imply, that any large body 
of tenants by merely making an application and depositing custs should cause an vstale to be 
Lrowght under settlement, ‘hey should eertainly show cause for thew application, and the 
Jandiord should have an opportumty of showing cause against the application, and the Col- 
Jector’s decision should be appealuble, and no formal representation to the local Government 
chould be made, except by the Board, and after all appeals have been decided. 

85. It is no light thi ig (o enter on to a permunently-settled cstate and turn it upside 
down, with the result, perhaps, of ertppling the landlord’s resources for one lifetime or more. 
‘Ths clause mast be very carefully fenced and hedged to prevent much injustice, It must be 
remembered that it is not always a case of the righteous arm of Government interfering to 
rescue a helpless flock of ryots from the fangs of a ravenous landlord. ‘There are cuses, and 
not «o few as some would persuade us, in which a helpless landlord requires to be rescued 
from a combination of crafty and irreconcileable ryots, Eastern Bengal would furnish many 
such cases. 

6. I would say that an application under clause (a) must be made by not less than 
two-thirds of the rentepaying tenants; that a local enquiry should be held to verify the 
siguatures, and to count the tenants, so as to ascertain that the true proportion hnd ed, 
aud had signed knowing whut they were signing. 4 this was satisfactorily settled the 
Collector should then hold ar enquiry as to whether there existed any valid reason for making 
a cettlemert, and at this etqniry bth parties should be heard} the ryots and the landlo 
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If the Collector found that there was enuse, as well as if he found that there was not, he 
should report to the Commissioner, who should hear appeals aguinst the rep itt fromeither 
side, and should then report to the Board, whe might again hear is, und! oithar gash 
the whole proposal, in which case theit decision should be final, or report to Government in 
its favour, ich ease orders wonld issue under thi section. 

87. The sume procedure should be followed in ease where a dandlord seeks te yt ite 
force this clanse, though E presume such eases will be very fav and tar between, Ou this 
point, however, the Collector of Midnapure observes very justly that enhanéement iade 
under chapter XT “will huve one it ellecied Ly a landlord 
dealing separately with individual ryors, it is mere Tikely to he eqnit But ag 
hw also remarks, it is open to the serions objection tht sau excite the hostility of 
the whole of the ryots, and lead them to in opposition ; and this opposition 
will be the more serions, heeanse it is principally in districts like Paha and Pervecdpore, 
where the ryots are particularly difficult. to deal with, that applications will he made under 
this clause by zemindars, 

48. It may be expected that during the p of a seitlement (hus originated, the 
ryots will stand uloof and give as little assistance ay possible. Recent events in Miduapore 
Lave shown us what is the result of the the jummabundi as prepared and 
sued, it is suddenly dis 
va, wames of ryots holding plat 
warors, is put into the zemindar’s. har 
to it.) He will then either make def 
able estate by throwing it on the funds of Govern 
Government to undertake the manage 
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embarrassing. 
80. These remarks ave based on the supposition that any zemindar who applied wader this 





mevive that he 





clause would do s0 Hot 
should make the applieation with 
ment or of the mass of the population thet rents should be 
Government would nol be justificd in interfering on the application of a zemi 
purpose. I therefore think that fa zeminday wants to raise his rents, the courts 
him, and he should have recourse to them, instead of being able to proceed as provi 
section. 

40, As to the seeond 
(4) appears to cover the same ground 
as far as Lum aware, has never been 
therefore seem to be very: httle use in 
is the duty of the Magistraty to preserve he pe: 
doing, while the matters at issuo are being decided “by 
Tandlords few ; a disturbance of any aagnitude is m 
thus lave it in their power to force the [andlos 
cedure of this section, This ought not. to I 
iow entirely the Agrarian Disput remained w dead loiter, but this clause gous Lurtle 
than the Act, avil might be take awe of by designing persons. 

GL. ‘Phe third cause provided for by els (0) is a valid one, wud 





h the object of getting his rents i 
yather abject. Jt ix mob tor the interest 
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W deciding disputed 
points, thi Us would be extremely va Tt will not, however, ordinarily 
Yo called for either und ase (ut) or clause (f) of section 164 (2) 

93. It should, 1 think, merely put on reeord such fiets ax are undisputed ; ind 
section 164 provides for ne decision of disputed facts, If the class to. which a tenant be! 
or the amount of land hei! hy bim, or the rent payable be disputed, the recoriling alli 
should merely cater “disputed.” Subsequently, if a court called for a copy of the record tor 
reference in a case, and decided the d point, it should issue a precept to the recorder or 
the Collector, dite i facts affirmed by the decree in his record. ‘The 
record would thus in course of time get complete, 

94. There should be some provision in this chapter authorizing the Board or Governs 
ment to confirm gho record by notification, and to make rules for its form and for its safe 
custody, and for granting copies of extracts from it. 

95. Sections 166 to 187,—1 approve of the retention of the power of distraint under its 
present modified form. I think, however, that much, if not the whole, valne of distramt 
depends upon the rapidity with which jt is eazvied out, wud having regard t the ge 
slowness of procedure in civil courts, 1 would, in scetion 163, fix a period within whic 
court should be compelled to issue its order, suy, 15 days from date of presentation of petition, 
Tf thero is much delay, a ryot may get wind of the matier, and earry vill his erop. 

96. Distraint in itself does no harm to the ryot, and the courte should not allow then 
selves to be led into long und tedious proceeding before granting the distraint order, Ih 
would, I think, be suficient if a merp application were taken from the fandlord, with a e»py 
of the aocounts, both to be altered, with penalties attaching te false statemenic aud damages 
ag undet section 110, if tht rent were ultimately proved not to be duc. These preenutius 
would sufficiently protect the ryo$. 


out the 
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CHAPTER XLV. 

97. Secti{ue 188 to 207.—The whole of this chapter seems well adapted to the conduct 
of suits, Id) not think any’ greater simplification of procedure is called for. I have 
nothing partichlar to suggest. 

CUAPTER XV. 

98. Section 215.—In this section 1 would leave out the word “registered ;” none of the 
Midnapore syots’ holdings referied to in paragraph 37 above are registered in the sense of 
svetion 208 (2), and ft ix nol likeiy thot they ever will be, Lf, therefore, thix word stands, it, 
will deprive large classes of the Kind, which it 1s sought to henelit, of the protection designed 
tor them by the section. 

99. The question, what particular liens and rights shall be considered incmabrances, 
isa very diffienlt ove, and one which, with the limited time at my disposal, J am unable fully. 
to go into, As far as 1 have been able to study this chapter, howeve:, Tam disposed t9 agree 
with the views expressed, with Statement of Objects and Reasons. 

100, I hiave not yel received any reports from any of the Collectors, except the Collector 
ore. In order not to delay the eubnussion of this report, I propose to embedy any 
suggestion that may be received from the Collectors in a supplementary report to be subm.tted 
hereafver. 

















No, 629, dated Hooghly, the 26th June 1883. 


From=F. Wren, Kxy., Collector of Hooghly, 
To—The Commussoner of the Burdwan Division, 





With reference to your cirevlar No. 38 of the 14th instant, calling on me for an imme- 
diate report on the Rent Bill, and Bomd’s letter No. 851 A., dated the 29th March 1883, and 
forwarded wath your letter No. 131 of the 16th instant, I have the honour to submit the 
tollowmg report, ‘The shortness of the {ame allowed me for considering the Bill and aseertain- 
ing the views of the leading: persous in my disinet is my exeuse for its shortcomings. 

T have received the opmions of Bahoos Joy Kissen Mookerjee, Peary Mohnn Mookerjee, 
Bijoy Kissen Mookorjec, Harihur aud Monobur Mvokerjee, Jogessur Shing, Chander Kant 
Movkerjee, Onvoroop Mookerjee, Ohboy Chander Sarbur, and a note from Baloo Biracla 
Churn Bhattyacharjeo, Deputy ‘Collector. 


CHAPTER IL 


3AM! the zomindara whose opinions J have reevived object to the Bi. In Baboo Joy 
Kissen’s opiion the measures proposed will ultuuately lead to no good results, He objects to 
the atfompt to restriet for ever the area of Aéarir lunds, and the presumption of section 6, on 
the grounds that the landlon?s proprietury mghts will he mterfered with, and that the right 
of the landlord to let lands to the lest wvautage, which they are hy the permanent eeltlement 
entitled to do, would be seriously restricted, 

4. Baboo Onovroop Mookerjoe thinks that. it will be impossible to fix the area of Ihamar 
lands, for when a ryot gives up his ryoti lands, and no one comes forward to take them’ then 
the lind must beeome khamar, All Khamar lands were 0} and so no. hard-and-faxt, 
Hine ean he drawn between them.  Buboos Bijoy Kissen, Harihur and Monohur Mookerjeo 
think the proposed survey of khamar lands nnnecessiry, and will be the cause of litigation 
and expense, and the provisions of Chapter IT will prevent the kindlord from making improve= 
ments by dzging tanks, planting groves, and so forth, and would expunge Chapter II entirely 

Bill. think that thee should certainly be an authentic register of khamar laud 
jayge, bat a zemindar should he allowed to add to Ins Khamar or sir land. ‘Thus, if he 
wishes to reckiim some of the eulturable land in the estate, or to try agricultural experiments 

- scale, he should certainly be allowed to have the register prepared under section 9 
corrected, as too in other eases, as where he exchange uncultivated land for holdings of a ryot 
with the ryot’s consent. 





















































CHAPTER IL B. 
8. T think it would he far Letter not to allow any enhancement of the rent of middlemen. 
If it be allowed on their own munber, and that of enhancement suits (o increase, their rents 
will be ever on the inercase. Jf, howe enliancement of these tennres is allowed, I think 
there should be no muximam of enhancement fixed, for, if there is, in many cases auch a rule 
would bear hardly on the landlord. For instance, the lands in Naihati now let, 1 believe, for 
2 annas a high. When the railway Indge has been opened, the sume lands will pro- 











2 or 3 
dably fotch Its, 16 or Rs. 20a bigha, and the mercase in value will in no way be due to 
anythivg the tenure-holders have done, 

6. Baboo Joy hissen Mookerjee is of opinion that the limit put to enhancement is wholly 
unwarrantable, snd that the cffect of the rule will not only stop for ever all enhancement in 
districts like Houghly, where the public assessment was so high as to be nearly 50 per cent. of 
the staple produce, but will gradually lessen the rates of reut to a material extent. 


CHAPTER IV. 


7. Baboo Rijoy Kissen Mookerjee and othera are of opinion that the notice required to 
Plstwincee he published under section 4 of, Regulation VIII of 1819 should 
Le served through the Collestor,'and not by a single peon of the 
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and the source of expensive litigution throughout the country. ‘The notice shpuld therefore 
be published by beat of drum by a collectorute peon.  Libink the proposed afefation should 
hardly be made, since the Collector would then be responsible for the due service uf the notices, 
instead of the zomindar, and no sufficiently strong case has bevn made out. against the presen* 
practi 





zemindar. That rule has, they say, bocn all alongy the cause of great Saat all parties, 














CHAPTER V, 


8. This chapter is most strongly objected to by most of the zomindars. Thboo Joy 
Kiesen Mookerjee, after quoting Sir Barnes Peacock’ opinion, writes ;—" ‘Phe Bull proposes 
to extend the right of occupancy in a most objectionable manner, unless jrotected by a 
registered contract to the contr: Tho right will accrue with respect to Khamar lands of 
the landholder, and by a tetrosjective operation of the proposed law all ryets who held 
any qu ven for aday, with other plots of laid, however smull, for 12 years 
in the same villaze or estate, will acquire the right for the whole quantity of land?” Baboo 
Bijoy Kissen Mookerjee says that section 45 is a most obnostons one. Tt deprives zemindars 
of their vested ri nted them by the permanent settlement: it may render inoperative 
habuliyats exeented yours ago. ‘The proprietary rights of zemmudars are disrezarded, and 
pass into the hands of ryots, who have only to’enter upon the land under section 56 by fore 
or fraud, and cultivale it Tor a few months, After the landlord bas improved the land, the 
Legislature, without giving him any compensation, deprives him of it. Bahoo Onooroop 
Chunder Mookcrjee says that he would not giudge ryots acquiring this right, provided that 
they held and oceupied the lund themselves at a reasonable reut. But the Bill, hy vesting the 
ryot with the pniviloge, and allowing him to sub-let the land while the sub-tenant can never 
acquire the right of occupancy, virtually throws on the detual cultivator all the risks and 
dangers whieh preme Connell sevks to remove. ‘The Bill, £ it becomes ku, will make 
the zonundar share his rights with the oceupaney ryots, and the zemmdar is to be fettered in 
the numerous conditions mm the process of enhancement, and a thorough re-distribution of 
landed property is contemplated, in spite of the permanent settlement, with the object of 
benefitting the ryot, but the practical result will be that the real tiller of the soil will be placed 
in the worst possible position, Ie will Le left to the tender anorews of hungey middlemen, 
instead of to the better educated zemindar. He adds that the zemindars would searcely exercise 
the night of preemption, and outsiders would step in. He asks whether anything could be 
more invidious than to allow a ryot who buys au oceupaney holding to sub-let it fo. cultivator 
who cannot acquire the right; but if a zemindar leases out any such holding, the cultivator 
at once acquires the right. He says further there is not much objection to the principle of 
the right of occupancy, but the zemindars protest tou man against tho inanuer in whieh the 
proposed Bill deals with it. It acems to to me that the right of occupuney should be acquired 
only by the actual cultivator, and that it should not be transferable; otherwise the right will in 
all probability pass im u few yeurs into the hands of the moncy-lendors, and the actual cultiva- 
tor will in no way have becw benefited, except so far as they have obtained funds Ly the 
transfer of tho right. By section 47 of the Bill the ryot is not allowed to divest himself of 
the right as againet'the landlord, yet by section 50 of the Rill he may transfer it 

9. One gentleman, Babou Okhoy Chander Sarkar, while eniively approving of the dis- 
tiuctions between Aéamar and ryoti lands, and Kbudhast and Paikuet ryots, which, he says, 
are the keyastone to the entire superstructure of the land settlement in Bengal, and while he 
commends geuerally the provisions of the Bill which attempt to improve, define, and seitle the 
rights and status of the ryote, and declares that they are no new rights, deprecutes the 
foremg the ryos constantly into court in order that he may enforce the details of bis rights. 
‘Thus hy section 28 of the Bill the ryot_ may obtain registration of a tvansfer without first 
applying to the landlord under section 27." This, he says, 1 nustrasting the Jandlord unneces- 
sarily. But passing this aver from a ryot’s pot of view, the provisions for obtainmg regis- 
tration arc very cumbrous and troublesome to the parties concerned, He then gives the steps 
which heve to be gone through until at last the civil eourt’s deeree bus been obtained. Here 
the Bill stops, bu! execution of deeree inust be taken out according to the Civil Procedure Code, 
and the zemindar may now contest the decree on the ground of notice heing not served on him, 
and 80 on. Such provisions, he adds, are rninous to the tenunt, and a fruitful source of 
exasperation to the Jandlord; and to compel an ordinary Bengal ryot to go to two sets of 
courte for the nyre luxury of having his uame registered an his superior landlord’s book shows 
a deplorable oversiht of the position of tho parties and tho practico of the courts. ‘The 
Government, by desirmg to nullify certain voluntary contracts, proves clearly that it, considers 
the zemindars powerful and the ryots weak, and yot it will set up class against class in such 
details of tenant’s right as the registration of a transfer, This, the Baboo says, is not sound 
policy. ‘The civil courts arc already overworked. and people, besides having to pay the initial 
petition stamp dvty of 8 annas, have to pay 8 annus for almost every prayer they 
make. Thus by compelling the ryot constantly to resort. to the court against his landlord 
frastrates the first object of the Bill, which is to give reasonable security to the tenant in the 
‘oocupation and enjoyment of bis land. This ix only one instance out of many in the Bill, and 
those provisions have been proposed only through completely ignoring the true position of the 
parties, and should bo recast. 

1, With regard to clause C, section. 50, Baboo Bijoy Kissen Mookerjee says (hat this 
«provision will entangle laudlorde and ryots in law suits of the most teclinical kind. What 
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should be coysidered improvement? The small ai/s which bound a ryot’s fields? Is any 
rat to be allof ed to dig a tank and thus multiply a constant siuiee of disease? He save 
that section &) will result. in converting moneyelenders into occupancy ryots, and the 
ryots into thetr under-ryots, for no iandlod, as a rule, woukl exercise the right of the 
preeemption, sinee, as soon as ryots eutered into the Jande again, the mght of 
would agai sprig up, and further, ryote would 

notice to their landlords, A full yea should he allowed to the landlord within whieh 
he might take steps m eases of sale without notier oo Joy Kissen Mookerjee objects 
strongly to the provisions for compensation for disturbances, as implymg not only u title in 
them which the ryots never claimed o1 enjoved, but as assuming a stat of things whieh never 
existed. Ho adds that, with very few exceptions all improvements bave been male by the 
landlords, and not even by tenants with fisity of temure. and yet the Bill assumes that 
-will have eae out these works. Ho objects to making the rights. ef oeenpancy 
The night of pre-emption will place the landlord in a worse position than any other 
purchaser, for he will) be allowed to let rt subject fo the ovenpanes night and at the old rent 
even to a new-comer and stranger. He quotes the opinons of Sir Riehard Geith and 
Mr, Elliot agumt the propos 


TL. Teas the general 04 















































iow that tubles of rates cannot be prepared, and in that opinion, 
as far ay my experience goer, Pagiee, but speerl enqumies ha 
wen made by the Board of Revenue on this point, and the result 
of the enquirws will douljtless settle the question. 
12. Lthink that the hit of enhancement shonld not be fixed. The only way todo so wold 
he te define what proportion of the rent, ay defined by Ricartl 
should be left with the ryot, always hearmg m mind that the n 
ent. Wath 





Tablow of Rates 62.0 72 








Knhaneanent 





c 
d to the iules contamed an sections 73, 71 and 79, 
nivd out, xo many restrictions 








so defined iy ra 
Buboo Bijoy Kisen Mookerjee thicks that they eannot be 
have been placed am the way of the landlord im eurymg them ont, 
led tlat some improvements would rosult alter so much wating 
* reanlt hie heen no improvement on the present knw He also tlinks that 
ho worked against the landloxa by the rvots when enhaneement suits have h 
ryolx will only have to combine, and by sumg the landlord ander this scetion for 
up his enhancement proceeds 
1s Secftona 1,52 are ohyeted to by Baboo Bijoy Kasson” Mookerjee on the: grounds 
that mm some e: rding to local custom, tie handlond ry entitled to recover nore than 
abow Bimola Churn 
whiig any contact to the 









az, but the 
wr 79 will alwars 
teil, for the 
shim to give 
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anges thinks that mn aeetion SZ the words, © notwilh 
should Te struck ont; for in many parts of Bobar, wheve roads are sety bad, 11s the 
1 whieh the zemmdars kewp ay an stork duriug famines, Uhat keeps the people from starving, 
and asks why Government shonld afford a meane of abolishing a este whieh the experience of 
ages has proved beneficial to the country Thin section was proposed to the Behar Conuntsson 
by this officer, and lus opimon to the eflvet that speeml contracts shonld not be done aay with 
wentitled to great welght, have had uo experience m Beliar, and so pass no opinion on the 
matte 

















14, Sectron S5.—This section is objected to by Baboo Byuy Kussen Mooherjee on the 
ground {lat proper prices will not be supphed, and it’ would be impossible to do so for every 
village. 11 will be quite suilicient, however, to obtain the priecs at the principal marker-p! 
where the now crops come into the market 

Setons 83, S0,—Seetion $5 will hear hard on landlords, ryots being allowed to 
cccnpy lis busty Tand, though he doos not use at as such, Buboo Bima Churn Bhatty achargee 
informa me that itt Behar no rent as paid for basta laud, and im that, ease he certainly should 
have to give if. up when he is no more a ryotin the proper sense of the term. Vor this part of 
the country, where rent is paid for bastu land, non-payment of rent for one year should render 
the ryot liable to ejeetment. 

16, Secltoas 44s aud 94.—Clanses a and b, sub-section 2, should, T thmk, be struck ont. 
A landlord gets adeciee for fair and equitable rent, if the ry vt does not choose to pay, the 
zemindar has to suffer. He hus to pay for “compensation for distarbunee.”” Does he distarb 
the ryot when the ryot refuses to pay his just rent? 

17 Section $8.—TIns section 1s objected to by the zemindars, but will he, I think, # most 
useful one, 

1S. Section 119.—By this section the practical difference betw: 
ryote would be removed. Soparate hmita should be fixed for cxeh class. 

19. Sretion 166,—LE the power of distruinmy erops for current arrears is eoutmued, the 
procedure should be very much less complex than that proposed in thy Bill. The eosts wonld 
be very heavy, and ultimately fall on the ryot. It would be quite enough to allow the zor 
dar to distrain the crops himself, bat in uo case to sell them without the order of u competent 
court, As arule the arreurs would be paid on the mere attachment. 

Uh. Section 167, clause 2.—The application should be allowed on plain paper. 

21, Sections 169 and 170.—The zemindur should give the lst of demand aud aecount to 
the ryot previous to the auppliution for sale, If after the distraint and dchvery of the demand 
and account paper the ryot does not, pay up, then the zemindar should apply tu the court to sell 
the crops, and any objection the ryot might bave would be heard. 


























1 ovcnpaney and ordinary 
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22, T have given above the principal objections to the Bull. Tt excites great apprehensions 
in the minds of the zemindars, aud will, I think, not effeet any permanent settlement of the rent 
question. Mr. Ibert says that it is meroly a Bill to amend and consolidate ceftain enact= 
ments relating to that subject” (the law of landlord and tenant), and it, seems hprdly worth 
while to pass a measure which exertes ao much opposition among the landlords mezely for this 
object. Tam inclined to think with Mr. G. B Chiuke that, the ral remedy will be a ryotwari 
seitiement, for in that way only would the ryot get rid of the auddlemen ; and, as Odysseus 
says, “a multitade of masters is no good thing.” 

#3. To show how strong the feelings of the zemindars are against the Bill L enclose copy 
of a note on it, sent tome by Baboo Liny Mohnn Movker jee, 

Tfind that’ was quite unable ty let you have my report by Sa 
fore, to save ume, sent a copy of ib direct to the Boat of Revenue, 














day last; T have theres 








No GIL dated Hooghly, the 2740 une, 1883, 
Memo, t4—The Collector of Hooghly. 
ny, wrth encloanre, forwarited to We Scerctary to the Bourd of Reveune. 


The Bengal Tenancy Ball. 


Tam of opinion that in so far ast 
maximum atea of khan lands; (2) fo extend the ri: 
an seetion 47, and in a mot z will; (2) to give thy pany ry right 
fo the aceretion Lo lis holding 5 (4) to mike ht of orcupaney transferable; (1) to lumt. the 
anaxiinum inerense of rent to one-flth of the value of thy stanky produce; (6) to restrict th 
landholders right of letting m any way he chooses lands whieh come to nis Klis pessession 5 
(i) to award compensation to odasry tyots for distinhauce, and ($) to virtually abolish the 
Jaw of distramt ; at sa direct breach of the compact hnuwa as the permanent settlement, and is 
a measme of spoliation of vested nights of property. 

‘The other provisi ns of the fi'V are wot such as would alter for the better the existing law 
on the subject. ‘The provision, for instance, ty to mstalments of rent, contamed an section. 975 
the provisians for deposit of rent, c wcdan seetion 103, the provision for the apponstmont 
of managers of joint estates, eontamed im sertion 112; the provision fora of nights, 
contamed in seetion 164: the provision Gi Uhe sale of tenures and andercemues, with encume 
con(uined in seetion 211; and the hnntation to the nght of appeal in cert un cuits, 
gontained 1m section would aggravate the defects of the present lay, and introduce eome 
pheatiouy and difficulties where nine exist at present, would give vise to a 

ing litrzat’ whividuals yg sinst imdividuals, m 
in whieh | nt of peace and harmony, 

‘Phe Bill presuppnes a power in the lewilatme. to tal 
landholder, and to give them to the ryet Phe Hon’ble Mover ot the Bul chums that powe 
under section § by Regulation Lol 1793, When, however, it as reeoliected that at the time ot 
the Permanent Settlement landholders hal the legal powes ef not only compelling the attend- 
ance of ryots, but also of inflicting corporal punishment, and. confining them for non. 
of rent, of levying saver duties on ntern il ty ee esiubhshment tor the 
preaervation of peace, and of appomtins kazees Imiuiscuation af justice, 
nal, and that some of the subsequent Regulations were expressly passed ta divest 
«of almost all of these seznonial powers, th ended that Uh 
reservation contamed in that, seetion could have re ly 40 the powers (hus exercised 
by the State, and not to any intesterence with the proprietary ivgits of landhalders, with 
regarl to which they were assured that “they will enjoy exclusively the fruits of their own 
good management and antustry’” and that “no power will then exist in the country by whieh 
the rights vented in the lindaviders by the Regulations cau he wlvmged, or the value ot landed 
property affected” 

It keems to ne that the Indian Legislature, hy giving to the reservation in sechon 5 
an interpretation which is at least doulnful, and ‘assummay powers which are demed hy sel, 
eminent and responsible authorities ay Sir Barnes Peacock and Si iavth, may give 
cause to parties iterested to question the validity of its acts, The nine J dawn by Sir 
Lawrence Peel ine Wheel ‘Tax Case (Taylor and Bell, 3:1), would, [ think, give them a docus 
‘andi in such an attempt, “It is the province of courts of justiee of the country to deede 
on the legality of ely of Legislature, x€ 0 suit is iustimted to decide whether the Legislature 
has or hus not exceeded the limite within which it may legislate, 

The matter prseuts yet another aepect, ‘Lhe present b dy of landholders have mostly 
come to the possession of their estates und talooks by purchases made for adequate considera 
tious, and crores of rupees have been thus invested in lind on the {aith of the binduys 
character of the Permanent Settlement; but af the Bull in question passes into law, the value 
of landed property will he materiully redueed, and while those who witl make purchases here- 
ufter will pay ouly the redueed prices, and those who have gone before had a full return fo 
their money, it is only tha preent body of landholders who will Le the losers, in many cans to 
a rumous extent. It is with reference to such a case ag this that Sir J. $. Mill observes that 
it would “impose a penalty on people for having worked harder and saved mor. than then 
neighbours.” 





ey Bull proposes, (1) to hmit the 
fof avempanes iy the mann 
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But the question is, where is the necessity for such a piece of revolutionary lezislation ? 
Not a single suggestion for a radical amendment of the Ront Law emanated before the publi- 
cation of tha Diaft Bill of the Rent Commission from any of those responsible officure of 
Government who ure charged with its administration, The Chief Justice of Bengul, on the 
contrary, held that the Bill “is calculated to deprive Inudlorda, nnjustly and unnecesaari 
my opinion, of rights which the eonits of Jaw have always considered to be their due.” No 
part of these provinces is suffering from an agricultural depression, The condition of the 
ryote is unquestionably one of growing prosperity, and the fabulons wealth of the landhelders 
whieh both Justice Cunningham nnd the Hon’ble Mover of the Bill deduco from the fitet of 
the increase of the rent roll of these provinces from three’and a half crores at the time of the 
Settlement to mire than 13 crores at the present time, even if well founded, is no index 
either of a corresponding poverty of the ryote or of their nights having been usurped. So 
long ayo as 1871 the Government bound itself hy a promise to give the landholders greater 
facilities for the recovery of rentin return for the obligation laid upon them to collect 
the teuant’e share of the road ccas; but surely a plea of fulfilment of that pledge eannot 
dnstify radical amendment of the Rent Law to the detriment of the most valued rights of 
landho!ders. 

On the above grounds T think that a radical amendment of the Rent Law is wholly un- 
called for, and that, aeveral of the provisions of the Bill involve assumptions of fact which are 
not merely not truc, but the very reverse of the truth; interpretations of law which are 
opposed to judicial decisions ; inroads into vested rights of property, which are nx much objec- 
tionable as measures of dirvet confiscation ; visions of peasant proprietorship, which leave out of 
sight important, factors ‘peculiar to the Indian social ecouomy, and theories of legislation which 
would justify a universal distuibution of all property. 














Oorerrana, 
June 2121, 1883, PEARY MOHUN MOOKERJI. 


No. 1928-6941 -R., dated tho 24th July, 18%3 


From—A. P. MacDonnrun, Esq., Officiating Secrelary to Government, Bengal. 
‘To~ Tho Secretary to the Government of India, Legislutive Department. 

In continuation of my letter No, 1876-669 L.-R., duted the 18th July 1883, T am directed 
enn poocdntat theasiy July {0 8UbMIt, for tho information of Lie Excellency the Governor 
8, enelon No, General m Conneil, the accompanying copy of u report * on the 

dated the 7th Kon, from provisions of the Bengal Tenancy Bill, 1884, submitted through 


the Deinuag: Regatrer of the the High Court by Mr. J. P. Grant, Distriet Judge of Hooghly. 
igh Cour i 





No. 2014, dated Calcutta, the 17th July 1883. 
From—C. A. Wirxmne, Faq., Officiating Registrar of the High Court of Judicature at Fort, William 
in Bengal, 
To—The Secretary to the Govornment of Bengal, Revenue Department. 
In continuation of my letter No. 1835, dated the 27th ultimo, I am directed to forward, 
for the information of His Hononr the Lieutenant-Governor, the .acecompan report on the 
Hengal Tenancy Bill, which has just been recived by the court from Mr. J. P. Grant, Distnet 


Judge of Hooghly. 





No. 760, dated Hooghly, tho 13th July 1863 


Fiom—J. P. Guant, Eaq.. District Judge of Hooghly, 
‘To—The Registrar of the High Court of Judicature ut Fort William in Bengal, Caloutta, 


I have the honour to submit a report as requested in your letter No. 1157, dated 28rd 
April 1888, on the Bengul Tenancy Bill, 1648. I am sorry that press of other business, 
which could not Le neglected, hae delayed my examination of the Bill, the wubject of whieh, 
imoreover, demands coneideruble thought and deliberation, I do not propose to enter into the 
general question of the necessity for legislation, which, I think, no one who has at all studied 
the cubject denies, still lese shall I discuss such matters as the alleged inviolability of the 
Permanent Settlement, &e. I chall content myself with criticising the provisions of the Bill 
aeriatim, from the point of view of what I understand to be its two-fold object, ciz., (1) to 
rive security to the tenant in the occupation and enjoyment of his land, and (2) to give 
‘cilities to the landlord for settlemont. ond recovery of his rent. 


CHAPTER I, 

2, Bection 3, clause (5).—The definitions of  tenure-holder” and “ ryot” are not satieface 
tory. ‘The latter especially is defined in negative terms only, and the definition, although 
apparently intended to connote something different from a ryot who is a tenure-holder under 
section 14 of the Bill, yet includes this class, 1f these definitions are maintained, the conven- 
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tional meaning of the word “ ryot,” the nearest English equivalent of which is ¢ yeoman,” will 
disappear, as indecd will the clase itself, for the inevitable tendeney of the reypeel law is to 
make right-of-oecupaney ryots, in fact as well as in name, mudhllomen. In thi view, perhaps, 
the reserving of the term ‘ryot,’ for the class upon which tho actual cultiyation of the soil 
must ultimately fall, ie far-sighted, T would, howover, tuke occupancy ryots out of the eatos 
gory of tenure holders. There is nothing, pace the author of the Objects and Reasons in come 
mon between their position and the position af those who are really imiddlemen, stich as patuie 
dars and farmers. ‘The law should recognise the existing two clases of ryots, r:., those 
having, and those not having, rights of ovew and in defining them should employ the 
word “ryot ’for Loth, ‘The definition of tenure-holder shonld he altered to sigmily exclusively 
a middieman between a proprietor and a ryot. ‘This clause should also be amended so as to 
include in the definition of ryoti land tanks which are oiten let ns ryott holdings for fishing: 
purposes. 



























CHAPTER TL 
3. This chapter purports to Timit for the future &famar Innd to what was such Land ab the 
of the Bill, doubt both the poliey which would enact this, and the possibility of 
enforcing 1i, if enacted, in face of (he provisions of section [HL of the Bill ax regands mergers 
1 do not see why a prs ald be restricted from converting to kumar ands frow which 
the ryot has been huwfully evicted, or which he has vacated by surrender, or to which ther ix 
no hem. There is again nothing in the Bill to prevent a proprictor purchasing occupancy 
nights and then holding the land 440s. IU in, indeed, to be feared that this expedient will be 
lurgely resorted to as the only one by which oceupaney can he®es tinguished, and thus, 
lly, Alumar lands must largely merease in 9 HL. Ht must. be remembered 
that, in some instances, a zemindar ean find no one to take up lauds from which th» previous 
tenant his led or has been evicted, or which he hi» surrendered, or to which the last 
tno he In snch a case the zomindar must hold the land khas, or m Shag-jute, 
r Tob at lie idle while he as paying revenue ow it, 


























CNAPTER TTA. 

4, Seclions 14 and 15 of this chapter convert the right of occupancy ryot into a tenure 
11 ¥ pointed out the confusion of ideas here indicated, which iy certain to 
practice. You cannot alter the conventional meaning of words by Act of 
Parliament. Section 16 converts tae ddag-joredar ito a ryot who nay possibly aoquire a ryht 
of occupancy. ‘This is totally opposed to ull the existing: notions of a bhaysyoledar’s starus and 
position. Tle is, in fact, only a lubourer under another name. lis share of the crop is the 
wages for which he his engaged ( cultivate it, ‘This is the ouly way in which man; 
prictors ean use their téus &damar land, 1 do not know whether the definition of 
eathiles the Udagesotedar fiom the operation of this section ; but if it is intended to do ao, it 
inight be more cleaily s9 expressed by an allustiation, Of that portion of this chapter regard- 
ing enhancement, T haye not muck to suy, except that I approve of a limit being pluced to 
enhancement, and that I do not think much oc. 4 ton will arise for recourse to the civil courts 
tinder this part of the law. ‘The eases in which the custonsry rate payable by holders of simi 
lar tenures in the vicinity camnot be easily ascertamed must be rate, ‘The provisions regarding: 
registration are very nucssury, but, as here drawn, are imperfect Tt as quite proper that the 
proceedings to enforce this should be before the Collector im the first mstance; but if they are 
tw be of any effect, some penalty must be provided for the ease of neglect or refusal on the part 
of the zemindar to register. Lt is vain to enaet that he “ shall” do this, and “is bound” to 
do that, unless some sanction be povided. The result of the law in its present state will be 
that zemindars will, ag a rule, refuse to reginter in order to foree the ryot into the evil court, 
whiere all the resources of chicanery will be resorted to call in question ihe title of the ryot or the 
uuture of bis enure. ‘There should be provision fur the imposition of a fine upon the zemmdar 
hy the Collector on proot of his omitting or refusing to fulfil the requirements of the law , 
and if thereafter the zemindar is taken to the civil eourt, he shoud, whether the applicant 
succeeds or not, be liable for his costs, 


CHAPTER Iv. 


5. I do not see why the patni Regulation should be incorporated with this Bill. ‘The 
character of a eompiete code is repudiated for the Bill, and I see no more reason for incorpo- 
rating this Regulation than for incorporating the Regulation creating the Permanent Settlement 
which is atill left. on a veyarute law, and i, in ite nature, as much connected svith the Bill na 
the Patni Regulation is. If this last is to be ineorporated, the opportunity should be taken of 
amending it, of which there is, in some reapeots, great need. ‘The difficulty of proof of private 
aervice of notice of sale especially is a standing compluint of zemindara and one which is only 
too well-founded, Service ought certainly to be through the Collector, whose certificate as to 
8 good service ought to be conclusive proof of it. Im many other respects, too, the Patni Law 
might well be amended; but Ido not enlarge on this subject. us 1 cannot euppose that this 
Regulation will be degraded bodily into a schedule of the Rent Law. 


CHAPTER V. 


6. By this cbupter the 12-year rule ju regard to prescriptive right of occupancy at fixed 
rates is maintained, and thus the zeminduiw are uo worse off than they are under the existing 






































































1834 SUPPLEMENT TO TIE GAZETTE OF INDIA, OCTOBER 20, 1883. 


law, and have therefore, I think, much {o congratulate themselves on. Considering that it is 
admitted on alljxides that this rule of Act X of 1859 was a most mistaken one, operating to the 
projudice of a large body of ryote who were right-of-«eupancy ryvtw already on other condi. 
tions, Lam rathgr surprised at the retention of the rule. 1 would have approved a much 
shorter term if the test is to be at all of one time. But taking the 12-year term, it is 
absolutely m it to all hike, und thus 1 think it expedient that even where a 
contract to 1 ‘sts it should be set aride. On the same principle, taking the word 
Sextate? ax defined in the Bill, L cousider that it iv an improvement on the former #tate of 
thingy to ullow the s/a/ns of a settled ryot to onc who has held in the same estate, though not 
perhaps always in the sume village.” By the nature of the case the different villages of an 
estute intist, bo contignons to one another. Che provisions of xechon Stl, defining the incidents 
of an occ wht, generally, have my entire approval, 1 live never yet known the place 








































in which such tenures are not transferable by custom even now. ‘the provision regarding: 
improve: 1. Zewmudars will still «eck to prevent ryots disgeiner 








this will soon right itself. ‘The crux of the whole question 
is the determming, what is to be looked upon as constituting a holding, a permanent one at 
fixed rates, which is the tate whieh the Permavent Settlement purported to confer ow ‘all rest 
dent ryots; and T thiuk this end has boew achieved by the jury to zemindas” 
present interests ‘han they at all looked for, loudly ws th he 
provisions as 0 pre-emption are entirely in ther favour, ‘They'will lose nothing even by the 
provision whieh accords the statue of a rig bt-of-orenpan «who takes such w holdings 
after the zemnindar hue pure ry be eure Uh nindar will pot Teta ryot 
come in who Irs not paid, by way of dowus, wt te emiuidac gave For tive 
outegoing eyot's right of occupaney ; who has not, in faet, pureased From the gemindar 


tanks and cutting 








































right of ocouyaney ent in the holding. ‘The only part of this chapter that, 1 think, 
ars to is seetion 49, Holding daar land as a ryot”? is 
if'a zemiuil arly settles his Adumar laud with a ryot 





Itivated on the dhag-jore system, 
involving: payment of rent, 
in Europe, buy is simply u 


role, are 
system of laud-tentir 


he converts if into syoli 3 but Rlumar lands, 
Which, as L have pointed out, is uot reall 
Whatever economists may say of the tie 

system of paying wages on 















CHAPTER V 
7. This deals with enhancement of the rents of occupancy ryots, It provides as 0 
means of adjudyig enhancement, for the dr up of a loval table ‘of mutes of rent and pr 
duce, Theleve that it wall be pructenlly impossthle te draw up such tables 
stand that an aticmpt has heew abeady made on it consilerable scale and hus signally failed 
‘Vhrs was only to be expected, Ty begin with, sunch must depend in the enquities ine 
dental to stich a matter upon the judividual idioyneraeies of the particular officer making 
them; and again the whole icea presupposes a sort of natural nnfluetuating dead-level 
i the outturn of kund, cand takmg no necount of iinprovement, and. industry 
It is impossible to expect any trustworthy result from such tables, which, moreover, ty be 
of any real ase, am ach of them, to comparatively stall areas, 1 do vot 
Know where Government vould obtain the machinery nece on any very 
conmiderable x Where such tables have been prepared, h conclusive 
evidence; but where no such tables are prepared, the courts are to procerd in enhancement suits 
on certain pieseribed prise aed in sections 7H and 75, which [cannot distinguish from 
those now law. The greater ammber of enh clanse (¢) 
ion 7. pplies, and we ure thus sent back to Ishur Ghose’s vase, As to the one-fifth limit, 
and this, i vsleulated at harvest time, will be unduly favourable to the ryot ; und 
that the more jist proportin would be on T do not know how the market rate at 
harevst time is to he authoritatively ecttled ; but this is a much easier task than the preparing 
a table of rates. Further, the prodce of the a/ap/e erop alone is to govern the ealeulation ; but 
where this 18 rice, there is often a very valuable second erop, which should not, J think, he 
ignored. 













indeed, | unde: 


















































CHAPTER VIL, 

8. This deals with what are very mistakenly called “ordinary” ryots, ‘The ordinary 
ryob of the country is the ryot having rights of ocenpaney ; it is all otder classes of ryot= 
that are exceptional. 1 do not see why the everyaday terms of “ ryots having a right of 
oveupaney ” add “ryots not having a right of oceupaney,” should not be maintained. But 
the mistake goes deeper than the mere nae. The only difference between the two classes of 
ryols is that one lus fisity of tenure and the other haa not. ‘The provisions of this chapter 
would seetu (o imply that, the former cligs possesses some privilege of setting at a lower mute 
of rent also; for the “ordinary” syot may, by the Bill, be rack-rented up to a certain maximum, 
which, in practice, will certainly Le evaded. “All elasces of eryots have now, and ought always 
to lave, equal protection ut the hunds of the law in respect of the rate of rent payable by 
them ; the only di is that while one class hold from year to year, or for a term of years 
on lease, the other holds in perpetuity, if he only pays his fixed rent. For these reasons I 
do nut ogres with thoes who find fault, with the provisions of acction 93, Without thin 
section, as soon ax the Hill passes, there will be a flood of notices of enhancement spon 
tenauts-at-will, which they would hive uo means of resisting, It is true that, under exist- 





























SPPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1883, 1835 








ing eireumstances, a tenant-ut-will has little or no inducement: to make improvements, and 
therefore, ax a rule, make none; but this is no reason, if the law is so altered, as it is here 
proposed to alter it, as to give him also a far better prospect than he has now—Of remaining 
ou the land as long as he pays a reasonable rent—why tenauts-atewill in the farure should be 
assumed to be inenpuble of inuking improvements. I therefore approve of tly elause (a) of 
this section, The chiuse (4) is sary, much as it has Leen exclaimed against, in order 
to prevent arbitrary and unreasonable enhancements, the ole object of which is not to raise 
the rent but to For this on T think it is right that the landlord should know tint 
he can only \ im the amount that he would have ed from the 
ryot in ines for the term during whieh his rent, if enhanced, must be Jet 
alone. L think this provision hus heen most, unreasouatly criticized. [4s opponents argue from 
the erroneous poiut of view that the Indian agricultural tenant-at-will is one who cau be 
tured out, without rhyme or reason, at the mere will or even eaprive of the lucdlord, 1 
need not say that this is not so; that if a tenant holds over, after notiee of enhancement or 
notice to quil, he cannot. be proceeded against only for compensation at a reasonable rate for use 
and occupation, and if he pays cannot la turned or 


CTLAPTER IX 

9. The provisions of section 6 ave absolute! ry, in order to 
whieh has, during the last few years, heen adopted by aemindars, especially in this part of the 
country, of demanding reut in monthly instalme nd suing for each instalment if not paid 
This cruel procedure has been the ruin of thousands of ryv it was deliberately intended to 
‘be, and is one of these crying abuses that call for the islature, Section 
100 is also urgently called for on iach the same grounds yout the 
mierey of the ze or rather of the gomashta, espec ppropriation of the 
amount paid as reni. But to make this section really effective, the forms of receipt im foil and 
counterfuil ought to be oxpplied | Ist price, or even given away to tine kand- 
Jord. At Teast no Tandlord should be allowed to use a form, a specimen of which has not been 
yresented to the Collector and y him, such specimen being preserved for future 
yeference, I am more doubtful as to s but even this is only au amplification of the 
akhiri or farkatidakhila which all honest zemindars have been long in the habit of giving. 
also necessiry, expecially in the cases of clauses (0) aud 
(J. Ax to (a) it hus been the est hoon that has been conferred on the ryot.sinee Uke pass 
ing of Act X, aud has been hitherto unnecessarily clogged with the euidition of prosf of 
tender, sich condition being a mere preaitim on perjury. Section 119 is rather obseurely 
worded. It may be held to operate retrospectively, in which Will be a perfect 
invasion of the courts by ryots with suits to have their rents re-adjusted. As regards vveu- 
pancy ryois, the words “und not otherwise” of section 79 will stop them, but the position of 


other ryuts is not cle 
CHAPTER XA, 


10. Lapprove of the definition of improv 
for nig Uie case of the * ordinary” ryot di 
the ocenpancy ryot. As | have suid before, the ouly differen: 
former has a firmer hold on the land, but that this does not me 
it. Once admitted, he caiuot be turned out ag long as he 
be in the sane position as the accupaney ryok as regards them 















































abolish the practice 

















































‘Whe provisions as to depositing rent a 
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given, but Tee no reason whatever 
or rather the converse of, that of 
hetween the clisses is that the 
ter bas no hold om 
Why should he not 
menie? She Bill, 























indeed. is inconsistent with itself on this point. It puts all ck © sume foot 
ing as reads the improvement of honse-building, tly do uther= 





onal 2 





wise, What is there ip the nature of this species of improvement that makes it exe 
The Bill is logically wrong here, Hitherto neither landlord or tenant has made © in 
ments ;” the former becanse they do not rightly discern their own interests, the latter because 
they do, Phry have hitherto relrained from making improvements, not because they fail to wee 
the ordinary wivantages of muking them, but because they know that their making them would 
only entail the result of the zemindar seiziv fact. to raise their rent. ‘The provisions 
cf the Bill will relieve oceupaney ryote of this fear; but they do not: protect the ordinury ryot, 
or rather they absolutely disconrage him. ‘The very class who ought to have even exceptional 
facilities for muking improvements, are denied the facilities that are given to more favoured 
classes, indeed are positively obstructed where the others are facilitated. [do not think thin 
reasonable, to say nothing of justiee. We may ure that the zemindar elase will not “im- 
rove ;” any improvements that may come aust. come from the cultivator class, and all these 
should have equal rights in this respect. (4) Reat-free lands, as well us revenue-free lands, 
should be included in section 133, 7 also doubt the policy of giving appeal to the civil court, 
in the matter of the standard pole. These are matters which are better left to the revenue 
authorities, (C) Here, again, I think that the notice of surrender should be served throush 
the Collector, not a civil court. (4) What is the effect of section 141 when read with section 
56? If the interest om ar: occupancy tenant he “extinguished ” by merger, can it be revived when 
the Inndlord, if he does so, re-lets the tenure? ‘This should be made clearer, and one or other 
section should contain “notwithstanding anything contained in section.” (4) ‘the 
provisions of this part will obviate much inconvenience now felt. ‘Phere ought, howe 
be'speciti¢ provision dieslling all the cu-parceners for doing uny acts of management, nud 
making such acta null aud void. As things exist, a co-sharer has been kuown to go un eoilect~ 
ing rents, notwithstanding the appointment of @ general manager. 
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CHAPTER XI. 
‘Thig chapter is a very important one. as re-introducing a state of things which 





the eau of Regulation 11 ‘of 1793 states was found then to be unsatisfactory. ‘The prin- 
ciple therein enunciated is that disputes bet.veen landholders and tenants shall be adjudicated 
hy the civil ‘courts und not by the revenue anthorities, who otherwise would in many cases 
bo deciding upon their own vets. Under the present chapter, however, revenue oflicers will 
it all their own way. It is trae that section 155 allows of their referring a case to the 
ivil court, but this provision will Le a dead-lotter, depending, as it does, on the option of the 
revenue officer alone. Moreover, 1 must be 1 membered that, under clause (a), section 227 of 
the Bill, Government may invest any revenue officer with the powers exercised by « civil court 
in the trial of suits, ‘The chupter provides an alternative to the procedure under chapter VI, 
as regards en! or varying rents; this bemg done in the one ene by the civil courte in 
separate and individual suits, while in the other case it is done by dealing with whole estates 
atone operation, and by the revenue authorities. I think thet the distinction ought to be made 
complete, and reference to the civil court in the latter case abolished. The procedure of the 
revenue authorities night still be that of the civil courts. I believe that adjustmenta of rent 
will be more equitably “made when on this large scale than is possible with a civil court deal- 
ing with asolited suits, Clause (J) of section 151 appears to re-enacl Bengal Aet V of 1876, 
which has hitherto been a dead-letter. In its present shape it promises to be of some practical 
offect ; but 1 du not see the above Act among those repealed by schedule 1 of the Bill. 


2 CHAPTER XIII, 


12. The power of distraint being, 1am sorry to soe, maintained, the provisions here made 
are hedged round with such wholesome checks that 1 cannot. be hereafter used as the engine of 
frand and oppression that it has hitherto been, Instead, however, of the power by the Local 
Goverment to snspend its provisions in any local area, I would prefer to ave it provided thut 
the chapter should be moperative, unless especially extended to a local urea, which should not be 
smaller thun a collectorate. I myself doubt very much the necessity of any law of distraint 
anywhere, not seeing the justice of givmg a lundlowd. or preference to all other 
creditors j and I think that, with the improved pro dus to the recovery 
of renteatelaw, it wonld be well to wart and see whether any law of disteamt is really called 
for. ‘This would best be done hy lewving the chapter to be extended when and where experieuce 
might show it to be needed. Tf, however, distratnt is allowed, all the proceedings regarding it 
should Le as prompt as possible. | Phe tiles to be prescribed by the High Court under scetion 
169 should require apphieatious for distraint to be dealt with within certain time, aecording ag 
the cout allows of additional evidenee or not, thal the applieant furmsh w properly drawn-up 
form of notification {section 169), at least two forms of demand und account (section 170), 
one of proclan » of sale, and at least six forms of certificate, to be given to purchusers 
(section 175). Seetion 179 appears to require the immediate distribution of the sale proceeds 
on the spot Ly the distraining ofhecr ; whereas af the distraint is paid off by a deposit before 
sule into cout or into the hands of the distraining offierr, the amount must Le held for one 
mouth before bring paul ont, Ido not, understand why there should be this distinction, 1 
think that in all eases the money, whether realized by sale or by deposit, ought to be paid into 
court, held for one mouth, aud then distributed. In any care, even if sale proceeds are ot 
held for ove month, they should, 1 think, be datibated at the spurt andl not on the spot 
‘The prevent class of pleaders are not to be tiusted with this duty. As regards penalties, T 
would add to section 186 a provision, that a criminal prosecution is to be no bar to any civil 
remedy that may hte open to the injured party. 


CHAPTER XIV. 


13. I very much approve of the adoption of a procedure simplified from the existing code, 
instead of the edd and fanciful p-ocedure recommended in the former Bills, founded on analogy 
to that on negotiable instruments, &. 1 have carefully cousidered this part of the Bill, but 
have no suggestion to make, except that to section 195 should be added some such words as 
© granted by au order written and signed by the presiding Judye on a written upplication to 
that end.” Unless this is done, eases will happen in which a fictitious written statement, pur- 
porting to be made by the ryot and containing damaging admissious aguinst his interest— 
certified eopies of which will be taken out by the plaintiff—will be found on records after dis- 
posal. I would also add to section 189 some words to the effect that, notwithstanding that 
suite tituted by naibs and gomashtas under general powers, the personal responsibility of 
landlords under sections 209 and 210 of the Penal Code shall remain unaffected. It is notorious 
that a regular system of instituting false legal proceedings, either by suing deliberately 
twice for the kame arrear, or by execnting decrees twice, or by drawing out money paid into 
court before or during suit, and then executing the decree, practised in many districts, 
‘When such is the case, it is by deliberate direction of the landlord, His agents bave no inceu- 
tive to sue on any but really existing cause of action, 


CHAPTER XV. 


14. This chapter will go a good way to prevent excessive sub-infendation, and I can add 
nothing to the argument in favour of these provisions which are contained in the Statement of 
Objects and Reasons, The remaining chapters of tho Aet call for no remark, 
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No 2179 787L. 1, dated 13th August, 1353 


From—A P. MacDonnent. Hag , Offwanting Sectetary to th (rovernmont of Bengal, 
‘Toho Seciotary to {lo Government of Tudia, Legaslatnse Departinent 


Tn contimnation of my kite: No ize L. R., 
dated the 24th July, 1855, Tain duveted to 
send date the Teh 19th July, 1653, trom Smt, for the inf mation’ of Ths lveelleney 
shbOreanienceat pate the Governot Genvsal an Coun al, the a ompany= 
a cetyl net the Sud Jute, 198%, tenn ing copies of reports on the provisions of the 
vg Commianoner of the P enlansy Dis isi Bengal Tenancy Bill, 153, reverved from. the 

. No 2a . rhe aid me Ls vom a “ 3 , 
matunga tee Sih ame 144, fom nit Tandholders Agsueratin und the Commts- 
5 No 835, dated the sath June, 1483, from sinners of the Patna, Presidency, Dacca, aud Chit- 
the Commissioner of Chittagong tagoug divisions, 


1. “Notes on the Dengal Tenaney Bill” by the 
Committee oF the Behar Landiiolders Asoer its 
with appendix 














Th 
No, 4841, dated Bankipore, the, ye July 1883 





From—F M Harurnay Esq, Commissioner of the Patna Division, 
‘To—The Secretary to the Board of Revenue, Lower Provinces 
With reference to your No %51A, dated 29th Match list, calling for 2 report on the 
Bengal Tenancy Bill, alte: holding ac nterence with the C sllectors subordinate to me, L have 
the Lunou to say that the followins Collectors attended the cuuference — 
Ms Nowman, Collictos, Mozullerpore " 
» Boxwell, ditto, | Darbh 








> Quinn, dite, Sanm, 
Nolan, ditto, Shahabut. 
» Guuson, ditto, Pitna. 


» Hany. ditto, Chumparan, 

Mr Shrine, who hai very tovently ynmed av Otheiating Collector of Gya, was unuble to 
attend, 

2. The Bill was discussed chapter by chapter. 

Taking Chapter 11, section 5, 1t appencl to some of us that this section did not provide 
for the care of de de which amet come inte exrstence subsequent to the passing of this 
Act, thong! , 1 the opmion of two of the Collectors, under the exisung Bull such lands ute 
provided for under section 6 

1 myself coustdcred that secttons 5 and 6 might deal hardly in the cave of small proprietors 
boing allotted separate shates under the provisions of the law for patibon of estates, alter the 
Act came mto force; but J adnit that thts would more probably fall under the subject of an 
amendment of the partition law, rather thin of the rent law. It seems to me that a small 

ropuieter, in a partition eas, who may have his proportion of zou tim the estate im his own 
wlding, und who olyeets to the partition proceedings, though unsuccessfully, may find bimselt 
turned ont of Ins zeraat hy the process of partition AS an origmal yropnetor of the parent 
estate, he was eutithd to, and held, ny proportion of the geasat lands, und 1 think some pro- 
visions myht be made in the present Bill by which such a propueter on making the atrange- 
ment, which 18 usually mide tn Behar im these mstanees should ret an ts onygimal proportion 
of zetuat land an the new estate, and that this lanl may be ragistered by. him as ew saaat. 
Tt almort always happeus that ryots, whom the couse of partition find thems lve» wider a 
amall proprietor m the allotment apportioned to him, vehnquish then land voluntanly, and 
enter into new arrangements with the Inrger shareholders. ‘These lands on being telmquished 
should be recognized az zeraat, after the commencement of the Act, if the proprietor should es 
wish It was unanimously agreed at the conterenee that the pomt should be brought to 
notice. 




















CHAPTER IIIB. 


Section 12 (3).—With the exception of Mr. Boxwell, who did not think st necessay to 
interfere, we came to the conclusion that the words * more than thirty per cent. or” should be 
omitted. 

There appesrs to he no particular reason for having a minimum of enhancement. For 
instance, take the profits at Ks, 100 and rent Ra. 60. ‘The tenure-holder’s share Re, 40) 
Under the Bill’ ls share would be reduced to Rs. 80, which m many iustances mght be 
very unfair 

Y Section 22 —This section states that the rent of a tenureholder cannot be enhanced to 
more than double the rent previously payable. On the representation of Mr. Henry, we 
considered that this section requires re-consideration, for it ought to meet the case of thore 
uader-tenures whieu are created by zemiudars in the names of their wives and famihos at 
quit-rents, and are held separately from the zeiniudar:. 

Jf such an estate were sold, the auction-purchaser could only get an enhanced rent of 
double the amount of the original quit-rent. This would seem to be a hardship. Under the 
Bill, the civil court would be bound to uocept the Collector’s table of rates, and to enforce it, 
unless the ryot could show that by contract or special conmderation he was entitled to hold 


at lower rates, 
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Section 25.—In. connection with thik seetion, the Bebur Landholders’ Association have, in 
thew remarks on the Bill (copy of which is appended), Yaised the contention that the landlord 
should be allowed the right of pre-emptiou im permanent tenures. The contention seems 
untenable. At ptesent there is no right of ‘pre-emption in the ease of tenures (such as the 
guzashta rights im Shahabad), and no spocial reason appears for according it now, 


CHAPTER 'V, 


Srotions 43, 45, and 47’~-In connection with these we were unanimously and decidedly of 
opinion that the Bill gives two great adv tow non-resident ryot, and that. the extension 
ob the right af ocemaney to all lands held in the same villige or esdate khonld be conditional 
op, residenge ; and L would subimt that the distingtion, which existe acending to the enstom 
of, the country between a tesident an non-resident ryot, aud which has been continually, 
affirmed and re-alfirmed by subsequent Regul tions and Acts, has been entirely lost sight of in 
the Bill. As a corollar or qualification of eecupaney be adopted, it seems most neces- 
sary that the definition of “estate?” in seetion 8 should he adhwred to, aad hence seetion 13. (b) 
should Le expinged. In Behar, the retention of this clause would ‘certainly lead to endless 
confusion and complication 

Section 18.—Vus sect 
specel in Coun 








































n has been already noticed by the Hon’ble Mr Reynolds in his 
, where he specks of it ax practically an admission of the vieious principle 
that the eccupaney right may be made a matier of bargain or contract between landlord 
and tonant. ‘The section appents altogether unnecessary. A proprictar before his estate 
was sold for arreais of revenue inight go abont granting oceupancy rights all round, not a 
Lirge sun of money, and thereby dimumish the value of Uhe estate ; ocenpancy rughis being: 
not voidalle under the sale law. As Mr. Reynolds has remarked, the occupaucy mht is not 
the landlord's to gera ally inherent in the status of the resident cultivator, 
we would therefore record our protest aygiinst {his section. 

Section 49 (1}.—Tn view of the areat extension of the right of ocenpuney given to 
rvats, I, in concurrence with Messrs, Grierson ang Honey, would add after the words © fixed 
period” the words “or under an to hold feom year to year.” It seems necessary 
jo take into consideration on this poiut the ease of small proptietors who let small plots of 
their zeraat lands from yeat to year to labourers on a verbal agreement, and to whom the 



























st in essen: 





















formal evccution of a lease, except at considerable expense, is almost au impossibility. Tt 
1s ultogether s0 very opposed to the whole custom of the country coenpaney “rights 





should so acgrue in fowd fide zeraat Jands, except with the consent of the landlord, that: 
ummbers of small proprietors would never dream of such privilege existing for the enltivator, 
and would fail to tuhe the only precaigion to retain their rights which the section, as it 
stands, eave 

Sef 30.— eupaney right generally.” 

The general sense of the eonfeience was lo approve of the. provisions, But it was 
considered advisable to ¢ attention fo the renarks subinitted by Messrs. Boxwell, Quinn, 
sind others regarding subletting 1 give the remarka as follows: Mr. Boxwell states :— 
© Timyself think the subletting powers of the oceupaney ryols the most doublful and only 
dangerous pat of the Bill, The gre as to secnre the cultivator bis eecupaney at 
afarr rent, Go be transmitted to bis heirs as lou as the tamily can list. T see no good. in 
subelotting. ’” 

The whole qnestion see 
Ale of rent} 


























be, is more goud or harm done by trying to stop it? 

ist be dul. “As far us an occupaney ryob is* 
arent receiver, he ix one of the ob ble class of land-jobbers. Uhs under-ryot. is the 
important man. 1 would be greatly inehines et that there should he for cach field or 
howding one rent at a time, Tl the oveupaney ryot chooses for his own convenience to sublet 
it, he should not be permitted to make money on i, Itas easy to say, we can't interfere 
with subeleiting ; ut om coutts should not give an ovenpaney ryot more rent than he pays. 
His as a cultivator we wish to protect hin, not ay landejubbei. ” 

IL is @ pity the reasons and objects do not dwell more on the question of subletting. It 
would he impossible to prevent it, and therefore it is right formally to admit it. Mr. Boxwell 
vrs rising trom ryots not behaving us ryots do wot seem vo him to be 
sung, and perhaps it was enough to note that when occusion urose, the legit 
fut he thinks that one simple and cusy condition would make the dauger 






















considers these 
very great or pr 
latins could ae 
adelinitely remot 

Ne tyot should revover for any picee of land a higher rent than he pays for it. ‘This 
rule, he veheses, would do no haun to tie wun we want to protect, and encourage the strong 
Trerelitiny villivatoey white it would hely 13 dmckinete the Imndachiers who entec she gums 
ol wryot money by speculating in rents. 

Mr. Quinn thinks that the bulance of argument is entirely in favour of allowing the 
settled, ryat to sell or sublet his holding. ‘These provisions may no doubt. tend to produce a 
class of migglewen, under wnom the actual cultivator would huve no oecupaucy rights, aud 
ns would Jw most undesirable result; Int in Behar at lewst they will not buve this effect. 




























‘An a fact, even in Sarun, ryots’ holdings have been frequently sold both privately and in execta 
tion ob, decrees, . apd. these evil consequences have not followed, As regards subletting, 
Mr, Quinr a of opinion that no legislauon ean prevent it, aud m many cuses it ia a 

thng that a ryot should have the night of subletting « portion of his holding, For instance, 
it indigo 1s to be,grywn on a proper systein, it is certainly desinuble that thy plantur abould Le 
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‘ 
able to obtain a lease of the land which he requiresfrom the ryot, and that the latter should 
get the full benefit of the transaction which he would, not obtain if the landldord’s consent 
were necessary. ‘The provisions rling the Inndholder's rights of pre-emption are, 
Mr. Quinn thinks, fair and reasonable, though it is beheved advantage will seldou be taken 
of them. 

Mr. Norinan, on the other hand, has recorded that he cannot for a moment admit the 
necessity or advisability of framing the Gill in such a manner as to lead to consequences sueh 
ag clause 41 of tho Statement of Objects and Reasons admits to be possilile. Ht seems dutfieult 
to understand how such a result ean he contemplated with equanimity, or how an in ean 
be deliberately expressed of cneouragmg the growth of auother clos’ of idle annnitinte wpon 
the land in addition to those which already camber it. The Bill will undoubtedly enuanee ‘the: 
value of oceupaney rights which will command a good price im the market, and which will 
naturally be bought up right and left by the money-lending class, The net results of the Bul, 
Mr. Norman thinks, will therefore be the extinetion of the “present class of oecupauey ryote 
and the trap-fer of the rights to the money-lend 

Section 59.— The conference of opimon that in ease of a revenue officer refusing to 
register Ghe contract, i to the Comusioner and Bowl should be allowed. - do mot 
myself see the necessily for the moposttion, Tas much more advisuble that transictions of 
the kind provided for in these sections should be complete and tinal 
muking the investigation required under clause (2). 

Seetion 62.—We were unanimous in thinking that the p 
impracticable, Ay Mr. Norman has pointed wit, they s tha preparation of a table 
of rates and produce und of suits to enhance money rents where attable isan forec, eoutain 
a Procrustiim scheme of enfor uniformity m matters in which from the nature of things 
no uniformity eai ts. The about as numerous us the fells of the ryots, 
and canuot be classihed without an of actual Laets, 

On the details of the procedure Lud down im thisand the followin 
urged that { 2 diiter k 
ty the vivid courts to determine an what cls eaeh field as to be pl veunber= 
some and inconvenient method of procedare, ‘Tue object being to find what rom A, By and 
C should pay, be best obtamed by trusting the whole enquiry ty one tibrnal. 
Nothing is gained by eonpell tout before one court the question what 
rents are payable for lads of aspecaiied vlass, and before another under what class the hokdmgs 
should be centered. If the cue affiver is to interfere IL, be had best proceed under 
Chapter XI, and fix the rents onee forall. Asa of fact, it was found am the export 
mental enquiries in this division, that to fix rat , WL Was necessary first to classilly 
each field. By bringing two distinel tribunals ty bear ou the one pomt, as proposed in the Bill 
there is danger of misapprehension 

Mr olan docs not think it would be impossible to fic rates in the abstract without first 
considering how much of the land will he subjected to eweh rate, but the a 
course has never been heard of, etree would be slovenly and highly dange 
The confusion’ would produce the worst results f we put the cart before the horse, and settle 
the rates in the abstract first, leavmg the application to be made afterwards by a different and 
probably nusympathetic anthorit : : 

Section i {a).—We are unanimous in cousidering that “in vicinity” showld be inserted 
affor or upancy ryots.” 

Seatim (6, —Uniler this section, tie offi ing rates ik empo 
Dut parties concerned are at a disadvantage in frammg objection 
been classified, they will not know how the rates affect them, A ryot who considers hiy land. 
of accond quality inay Kee no reason to. question the rate fixed for land of the first quality 
and may lef it pass unquestioned. When he finds that the moonsif is of a differout opinion 
as to the classifieation of his holding, there will he uo authority empowered to hear Ins objection 


‘to the rate, 
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of hand, lea ving it 
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as the Jands not having 




















.—-Mr. Nolan points ont with regard to the provision in this section for the 
ion of the rates in the Guzette, that they will be found rather to encumber that pub- 
mation, as there arc av many as 50 rates m1 one village. 

Section 72.—It seems unfair to leave it open to make the ryots pay part of the cost of 
making table of rates, ay such tables ean only Le used for their enquiry to enhancer their rents, 
and are not admimible for the purpose of obtaining a reduction, With regard to the recovery 
of such exponses in the case of ryots, it would be advisuble to recover arrears hy the ect iliente 
procedure under the Public Demands Act. 

‘Section 75(c)—Me. Nolan brought to our notice, and 
that. the rule as to diveling an increase on vulue of crop between zemindar and cyot m equal 
proportions can never possibly operate in any case, for if the old rent was les than half the 
value of tho crop, thea the landlord’s share of the increase, under the rule of prapitiey in 
the provieu would be lexs than a half, and if the old rent wan move, then thé Jaudlord » share 
under clause (2) would be less than one-fifth. In connection with this sect, we were also 
unanimously of opinion that temporary lessees should not be ullowed to enlace +71 ¢ 

Section 84 of Mr. Reynold’s Bengal Rent: Bill, which took away from: tligkadane'th® power 
of enhancing ryots’ rents, Las not been reproduced in this new Bill. aoe 

Mr. Henry rightly urged, that the ection 84 was introduced on the earuust ropiesemt- 
ation of the officials of Behar, and the arguments upon which their upplieation wa bared 











was thought adviible to note, 
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seemed so conclusive, that the local Government presumably was willing to incur the odiam 
of imtinting plass legislation in view of the very grave interests at stake. 'The new Bill omits 
all retorenve to this proposal, though having regard to the circumstances of Behar it may be 
said that spy law which does not modify the status of the thikadar or temporary lessee 1s 
defective 1¥is, as hus been before represented hy me, above all things neecssary that the 
thikadar should be authortatasely elevated to his original position as a mere rent-collector 
on bebalf of the zemmdar and not allowed to exereise any proprietary rizhts, 

Seclion 79 —1 um not altogether prepared to support the proponition made to us by 
Mr. Quinn in connection with this section, but 1 submit it for consideration, His suggestion 
was that an occupancy ryat should he entitled to claim abatement on the ground that his rent 
eacoods the lnmt pieceribed by section HY He states that the Legislature having: admitted 
the right of an ocenpaney ryot to abatements w logically bound te reduce the rent when at 
exceeds the prescribed maxinum rent allowed in casos of enhancement, but as the general 
principle 1 not to disturb existing rents, it may not be advisable to raise this pomt in’ favour 
of the ryots. An abatement, however, should, he thinks, be allowed where the reul exeeeds 
the limit preseribed in sections 81 and II 

Section 81)(0).—We aie unanmously of opinion thut this section should bovom tted. 
This sections assumes that the rent of pasture Jand may be raised on account of the inerease 
in the value of the produce of neyhbourmg arable laud, but not on account of a mise m the 
price of its own produce This does not scem reasonable, nor is 16 cleus why the rent of 
pasture lund should be regulated otherwise than that of mable land, rvz., by the value of its 
outturn, For example, Mr. Nolan pointed ont that tho opening of the proposed railway from 
Dehri to Mogul Serar, if it raised the value of the grazing grounds on the Ithotas plateau by 
enabling the holders to send thei produce more easily to Benares, would be a proper ground 
for enhancement. Under the bill, the grazmg rents at’ Rhotas could not be raised on this 
account, but could be raised if the pnice of had risen, though they produce no rice. 

Section 81 («)—We are unanimous in the opmiou that clause («) should be modified in 
the following manner :—After the words “ auy contract” should be “and in the absence of 
any,” the word “or” being expunged. 

Seetions 81 and 82 appear to be likely to bring about serious consequences to a large 
body of petty proprictors, more especially in the districts of Gya and Shalabad, ‘The first 
section states that the maximum amount of rent im kind which can be claimed is limited to 
half the produce, and to this no exception can be taken, The result will bea general reduc- 
tion of rents which are now and bave been for years uot objected to such as the § ths of the 
Jandlord’s share in kind all over Gya and in parts of Shahabad. 

T observe that Mr. Reynolds in his speech im Council mentions with regard to this 
ction that it is to be noticed that, though at present the lundlord’s share is in some 
cases ,*ths of the gram, the whole of the straw and chaff belong hy custom to the tenant, and 
to give the landlord half the grass produce would therefore Le giving him a larger share than 
he is ertitled to, Most absurdly, if we interfere directly as proposed in this section, we eball 
bring about a total revolution m the nature of these tenures which will lead to much litigation 
petween landlord and tenant. We are also unanimously of opmion that section 82 should be 
omitted, and that commutation should not be allowed except when agreed to by both parties, 
under a contract in writing approved of and registered by a revenue offiecr. The power 
which has been confeired upon the ryot by this Bill and denied to the zemindar of being 
able to get his rent in kind commuted to a money rent to be fixed at the diseretion of the 
court will have the effect of reducing Ubouli tenures at leust 50 per cent—a reduction which 
in many cases may mean absolute ruin to the petty proprietors. With regard to Chumparun 
Mr. Henry rightly, 1 think, observes, that having regard to the nature of these Lhouli 
tenures, the circumstances under which they are ag a rule cicated, and to the fact that this 
cultivation is taken up by the ryoty as a speenlation as something aver and above the area 
of land npon which they depend: for the food crops which are to keep them through the year, 
no sweeping provisions of tlis nuture was required. In many places the petty proprietors are 
almost entirely dependent upon the proceeds of their bhouli rents, and the enforced commutae 
tion of these rents into a money payment, to be determined by the courts, will be felt by them 
as an intolerable hardship, 

Section 87,—We are unanimous in thinking that this section should be omitted altogether 
as inapplicable to Behar. 

Section #8, chapter T'1JI.—We disapprove of the term “ordinary ” ryot, and we would 
prefer to call ryots treatcd of in this chapter simply as “ryots.” ‘Ihis point hae been taken 
up by Mr. Reynolds in his speech on the Bill 

Section 90.— 1 express the unanimous opinion of the conference, in saying that freedom 
of contract should not be withheld from a zemindar giving land to a new and possibly an 
unknown ryot, and we recommend therefore that in this section 90 the words “ subject to” 
should be adopted instead of “ notwithstanding.” 

It is of course understood that such contracts will not, under the provisions of the Bill, 
bar the accrual of a right of occupancy ; also that on the understanding that freedom of con- 
tract ie permitted, we have no objection to compensation for disturbance under Section 98 (i) 
which can now only take place in the absence of a contract to the contraty. 

‘With regard to this section 98 (4) we are of opinion that in the absence of such s con- 
tract, compensation for disturbance should not be grauted as a rule, but only left optional 
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Sei |00,— In connection with this section I have to submit a proposition made by 
Mr. Hens ch wan approved of by us, wz, that it was very necessny that the different 
classes oi 1+ rts xhould be on different ‘coloured papers. In the majority of cuses where 
the cultivator we alliterate, it is doubtful whether they will be able to ascertim for themselves 
whether the provisions of the luw ure being complied with. ‘The proposal which would solve 
& practical difficulty im a practical way has however the disulvantige of being too 
obvious and rude and expedient to find a place 1m laborute Bull, But it seen rable 
that it should be declared that receipts in full, which are known as‘ farkhat should 
be on paper of a prrticnlar colour, reempts im part, beng ou paper of a different colour, 
The expedient: would enable any man, however ihterate, to understmd at once whether hie 
receipt was in full or in part, It is an expedient that would remove a great deal of the frie 
tion which now exists, and would do much towards mduemg the ryote to pay then rent, 
‘There are innumerable oceasions when the ryots have been uuwillug to pay then rents, 
































Dbeewuse they had no confidence in the putwam, and dreaded that be would msert in the 
receipt an entry deelaring that the payment received was partly duc on account of arvears of 
pievioug years, If the ryot were im a position to say “ give me a receipt om paper of a certam 


a the 





uae beta ities would be: 





colour for u particular period, and 1 will pay you so much”, the 
intelligible to both, and would form a basis npon which to eflvet a settlement. Under exist. 
ing circumstances the receipt is to the ryot wseroll upon whieh are some mystic characters, which, 
he has learnt by experience to know may very often be turned to ius disadvantage an. suite 
before determining tribunal. To facilitate the use of such veccipts, the forins might be sold 
at Government treasuries at cost pre. 

Section 101,—Sub-section (2).—We are wnanimous in thinking that this sub-setion should 
be omitted altogether, and as a necessary consequenee, the words *or statement ” m section 108 
(8) should also he omitted. The necessity for a landlord retainmg the counterpart of receipt 
in which under the Bill all details are to be recorded as obyious, but not so che requirement 
that # counterpart of the statement of account should be retaned by the landlord under a 
penalty for failure. It should be optional with the landlord, for it cau only be for the defence 
of his own interest on the contingency of a dispute that he would require tw produce the 
counterpart of such a statement. It 18 to be noted also that there is no proee-lure given for 

judieuting the fine, or stating what court 1s to do so. 

Section 103 (a).—There was some dircussion on the provisions of this section, ‘The 
majority. preferred to leave the section as it stands, but Mr, Hemy and J concurring were of 
opinion that fhe section should be modified. We view with some apprehension the increased 
facilities which are afforded by the proposed Lill for the deposit of rents in public offices, 
Under the existing law a ryvt can only deposit his rent under the sanction of a formal state- 
ment that he has tendered his rent to the landlord who refuses to accept it, but, under the 
proposed law he ean puy it into court practically whenever he fecla disposed to do eo, 
as reeviving officer has no grounds upon which to test the correctness of the depositor’s 
explanation. 

It 1s possible to imagine the case of a large proprietor who happens to be on bud terms 
with his tenantry. Each tenant will, unless the expense of go doing 18 80 large as to oxcrcise 
‘a restraining effect, save himself the tronble of going to the zemindar’s cuteherry, and at the 
same time gratify his own instinets of dishke of paying his rent into courl, Under existing 

artice the withdrawal by vemindars of their rents is a tedious and expensive process, 
and one that throws great clenteal labour on public officers. If these provisions are emrried 
into law, special procedure rules should be pussed simplifying the measures under which deposits 
can be withdrawn, 

Imposition of any heavy stamp duty on applications for permission to deposit rents in 
court, would in practice nullify the provisions of the law, while at the sume time il the process ix 
made overcheap, ryots may resort to it in such numbers that the clerical work thrown on the public 
officers will be excessive. Under the best devised arrangements, this procedure must eaure both 
trouble and expense to the smaller landlords who ure not permanently represented at the public 
offices by muktears or agent. 

‘Section 112.—We strongly approve of the provisions of thia section. 

Section 113.—Mr. Grierson pointed out that a difficulty would arise when there were » 
number of rival claimants to the title of either party, e.g. when there was no doubt as to 
who was the ryot, but there were two rival claimants to the title of the landlord ; or when the 
landlords consi’, of a number of shareholders disputing amongst themselves as to the amount 
‘of their shares. It was considered by us thut the Collector might act also on the application 
of the Magistrate or the sub-divisional officer when a bre.ch of the peace was apprehended. 
‘would submit that a provision te this effect should be added. 

Sectton 116.—n this section provision should be made for the use of the certificate pra- 
cedure in the case of the ryot. 

Section 117,—Messrs. Boxwell and Quinn approved of thia section ay it stands, and consi- 
der the ion essential to check existing abuses; but they would not object to the 
importation of s corresponding penalty on a ryot who removes a crop without giving the 
Inndlord the opportunity of having an appraisement or division made of i 

‘Messra, Norman and Grierson consider that a remedy had already been given under 
section 112; at the same time they were not prepared to argue for the tctal omission of 
section 117, They would, however, be strongly against it unless the ryot was also punishable 
for oulting and carrying away the crop against the will, or without the knowledge, of the 
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landlord. ‘They would either have both penal provisions, ot neither. 1 um ay self strongly 
oppused to the section as it sta@ds, and consider that the present Bill affords the landlord no 
means of protecting his interest in bhaoli tenares in rev to the bhowli crop in the cuse of a 
dishonest tenant, and therefore the provisions of woctfon 117 which make any interference ou 
the landlord’s Qurt punishable as eriininul trespass might, in many cases, prove to be 
very harsh, 

In tho present Bill a certain and speedy remedy is afforded to both parties in the case of 
any dispute arising in regard {0 the crop in these tenures, and 1 think that the landlord should 
have just us inuch opportunity afforded him of securing the safety of lis mterest in the erop 
without being lable to a crimmal prosecution, a» the ryot hus in securing bis. The very 
easeuce of the tenure ix expressed in the vernacular word used for it “ aguwr hattar,” or 
watching unt sharryg, meaning thereby, euch party Feeping a watch over dhe fields thal none of 
the crop be findulently made awoy ruth 

By this section the landlord will be precluded from the right even to walcd the crop 
through his servauts, and an immemeril custom will be needlessly iaterfered with. Hf both 
peual provisions Le adopted, there will he a door opened for endless’ false charges and erimnal 
prosecutions. : 

Section 118 —We wre unanimous in thinking that the provisions of thiy section for the 
danaluxdi or appraisement papers to be deposited in the Colleetor’s othee, hre not necessary 
and ure objectionable. In the districts of Gya and Shababad and in the gieater part of Patna, 
the filing of these papers will involve the necessity for the entertamment of extra establ sh- 
ments in the offices of the Collectors, if not of additional building accommodstion, and, woen 
the papers lave been lodged, will hens useless and cumbersome us the putwari® papers, the fiftng 
of which in the same way had been ordered a few years ago, aud which it has heen since found 
necessary to countermand. In the provision m this section, there is no eheck of the fling of 
false daiabund: papers, and there ean be uo check. 

Section 119.—Vhe hint prescribed by this section is not a fair and equitable limit on the 
case of spocial aud valuable crops, such as indigo, tobacco, or sugarcane, which would not fall 
under the category of staple crops. Some of tie Collectors do noi think the section requires 
alteration. Mr. Quinn withdrew from the objection above-mentioned, in the case of settled 
ryots; but Tam not prepared t» go with bim so fur as this, 

Section 138.—1 objeet to their being any appeal in this matter, and certainly the appeal 
should notin an executive pomt of this kind be from the Collector to the Judge. _ In thes anys 
the Collectors likely to Le an ofliver of greater experience than the Judge. ‘The analogy of 
Magistrates and Judges does not hold, because Magistrates of districts de not usually try 
cases. ‘The determination of the length of the standard used ma local measure 1s a question 
of simple Jocal vestigation, and the Collector's finding should be conclusive. It does not seem 
consistent when the civil court: makes a reference to the Collector for decision on u matter 
of this nature, the civil cout should have the power to reverse the Collector’s finding. It 
was suggested in the conference that the appeal should lie to the Commussioner, but 1 etill 
adhere to my opimon that there should be no appeal, Such a procedure would only lengthen 
the proceedgs uselessly, and prolong litigation upon a point whieh on the Collector’s investi 
gation should he clear and conclusive. 

Section 139.—\We consider that to prevent mistakes a special provision should be inserted 
that a ryot should not Le allowed Lo surrender a portion only of his holding. 
























































CHAPTER XI. 


We would record our cordial approval of she provisions in this chapter, and also of those 
in Chapter X11. 

% CHAPTER X11. 
Section 167. Subsection (2),--The charge here for an application for distraint, appears 
exeessivg, §o heavy a court-fee being imposed, there will be the tendeucy on the part of 
zemindars pave recourse to illegal distraint aus now, ‘There should be an uniform fee of 
eight annas, This provision for distraint is the only summary procedure coutaiued in the 
Bul which enubles a landlord Lo recover bis rents expeditiously. 


CHAPTER XIV. 


Seation 185.—It has always heen understood that opportunity would be taken of the revision 
of the tenaucy law, to introduce a procedure which would enable suits betwee landlords and 
tenants rapidly disposed of. ‘The Bengal Bill, sections 147, 145, &e., proposed to render the 
poss sale procedure applicable to cortuin eccupaney holdings ‘These holdings could then have 

gon sold summarily without decree on the uppheation of the landlord ; notice of arrear being 
given to the Collector, the defaulter’s village, and zemindar’s oflice. ‘The whole responsibility of 
setting this procedure in motion wonld have rested with the zemindar. 

Tt would have conferred great relief on the zemindars, and would have enubled them to 
realize their rents quickly. But it has been lost sight of in the now Bill, wlifcl seems not 
to contain any provisions which will enable rentesuite to be rapidly disposed of. ‘Thy existing 
procedare is no doubt abbreviated, the right of appeal curtuiled, and to this extent the Bill is 
an improvement gn tho existing law ; but xt does not go far enough in the direction of giving 
relief to the zemindari elase, who certamly may claim that some procedure should be intro 
duced which admit of their recovering their just rents without incurring delay or 
expense, 
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It is ulso very desirable that.in a suit for arvaars the landlord should be allowed to in- 
clode in the same suit any number of ryote oP the rune elise and occupying land in the same 
villoge. 

Section 199.—We highly approve of the provisions in this section. None of the remain. 
ong of the Bill call for any remarks. : 

1 must apologize for the del i 
when in this heavy div in the wstial dma 
for the despatch of business, connected with the various annual re ports due at thi 
the year. 








ing 






av aay time 
period of 





Enciosure oF Commssioven’s Kerowr No. 484R, paren Tr duty 1883. 
Notes on the Bengal Tenuncy Bill by the Commitee of the Behar Laniiolder’s Association. 
PART I. 
CHAPTER 1, 
Section 3 (5).—Why should not the words * he or 
possession of it for euch purpose ” he omitted altozetlier, 
holding through a bhagjote ryot wall be a holding under this section,’—and, to this exteut 
alone snb-lettinz gllowe 
Should not payment of rent he 
tion stands at present, there is nothing to pr 
holde the lands sfter the trespass for agricultu 
person shall not be deemed to be 
tyot, unless hé holds it for the pu 


1 
Rent Commission Bil! de 1 tenant”? as 
















As the defini- 
eset beipye included in it, if he 
The definition should be: A 
land, or to hold (har Jand ns a 
Se. and pays ren! for the ane.” he 
prson liable to pay of deliver t 

Section 3 (6). , tenant holding land whether 
mediately below a ryot. not this definition bring in al 
give some amonnt of legislative sanction to subletting by these peop 
inight better be omitted. 

Section 3 (Y).—Landlord means a person or a number of persons immedintely under 
whom a tenant holds, A tenant, however, includes an under-ryot. Will not the oeeupaney 
ryot be thus a landlord with respect to his undereryot ? 

Section 't, Clanse (14),—Axricultural year, where the Fasli year pr 
purposes of ugriculgurul settlements, &e., on the first day of Asardh. ‘The Kash 


commences in Ashin, 
CHAPTER IT. 


Section 5.—The principle on which this chapter seems to be based appeurs to be the 
assumption ila there is a lusting distinction between the lands of a village, some being 
exclusively appropgigted by the ryots and some by proprietors, under the name of Aiamar lands, 
It will be found thud uo such distinction eaists under the present village custorn. 

All the waste Jands belong to the malik, and he my tire mm: 
Jnnds, and theryot ean have nothing to say to this, Is whieh hav 
by ryots, or have in any other way paseed into the hands of the proprictars, can he converted 
into ceraat, There is no village custom forbidding this, and it would be wet of spoliation 
to deprive the proprietor of these rights. In this view a register once made cannot Lold good 
for all time te come. 

Sectivw (Lat and 2nd) 
interest ” should be added, 

Section 5 (a).—Assumes the existence of a village custom, which, it is feared, will be 
found to exist nowhere. ae. 

Section 6, 2nd (a) and (!).—he sontence “have heen held as xeraat” is not eléar.- Will 
not holding through a ryot come within these words? Yet the provisions of suclian 49 would 
point the other way. 

Sections 7-13-—Provide for making a complete survey and record of existing Mamar 
lands in order to preclude the possibility of future disputes, But where is thevaumplaint on * 
the part of ryote that they cannot obtain lands from the zemindars, the latter having absorbed 
the rycti into Alamar Innds? One would have thought that, the subject dealt with im this 
chapter was of sufficient importance to require that careful attention and elaboration whieh it 
has obtained, speciaily when the original idea, which would liave necessitated such a classifiea- 
tion, is not to be carned out. ‘he fact is that, notwithstanding the provision for the non- 
acorual of the right 07 oveupancy in mij jote land under section 6 of Act X of 1859, zemindu 
never think of shuttiny out their ryots from the right, on the ground that they farm their 
nij jote lands (witness the paucity of cases in which questions of this nature do arise). Even in 
Bebar, in South Gangetic districts, dispute regarding zeraats is very tare. In North Gangetic 
diatriets, question of zersat lands has doubtless some importance in estates eld by indigo 
planters, or ‘finds in the weighbourhood of estutes held by them. ‘lo make a luw which ix 

* specially intended to provide for a few cases may not be inexpedieut; and if the operation of 
the aw be ‘onfined to these few cases only, people may not bave much to say; but at will 
be a serious matter indeed if, without regard to the importance of the subject in any given 
Joeslity, the law is aought to be applied and register of #Aamar lands made, It would be, 
it were, opening the eyes of people to a class of dispute with which they are not yct familiar, 
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After the word “proprietor” the words “his representative in 
































1844 SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1888. 








and this enlighteument they can only gain at no small amount of expense and trouble to 
themselves. ‘the survey, the letting in of a host of survey underlings, ameens, chainmen, 
et hoe genus homner, should not be hghtly thought of, and thus driving people to appeals up 
to the Board of Revenue, and ultimately te Government, for evils which are more imaginary 
than real. 

Perhaps it is not meant that all lands not in the ocenpation of ryots on the dato when 
the survey party enters the village wall be treated as Aamar lands. ‘The definition of Ahamar 
lands precludes such a supposition ; yet the ays will be a village Hampden indeed, fighting for 
the sake of prmciple, and spending money after such fight; who is expected to context the 
landlord’s demand of entry of such Jand in the Aéqmus register. liven if such Hampdens 
there are, the legwslature would do better than to invite them to fight. Litigation in this 
country means ruin; 1t entails much more than legitimate cost; and the legislature, whose 
only motive is the good of the people, should thmk twice before opening out a fresh flood-gate 
of litigation, 

‘Then there is the question of cost. The exceutive machinery required by the law under 
this chaptor will have to be pad by the zomindar aud the ryofs. ‘The expenses in some enses 
of the survey, &¢, will not bea trifle, On the score of expense alone, if not on any other 
ground, the enactment of this chapter appeurs inexpedient. 

Do not the road cess returns now, to some extent, furnish the information required by 
this chapter? 

Sections 10 and 11.—The period of one mouth provided for appeal to the Commissioner 
and the Board of Revenue under these sections, is rather short. 

Section 12.—On waut ground or grounds will the Local Government proceed under this 
section ? 

Section 13.—It ia intended to give a stereotyped character to these registers, aud this 
will trench against the zemindar’s proprietary right and village custom, under which all the 
waste lands ure his, lands abundoned by ryote are his, lauds aequired by alluvion in many 
cases are his, and he is at liberty to make these lands his zeraaé without any reference to the 
ryot or his right. 





CIIAPTER II. 


‘The only class of tenure-holders who were allowed to hold at fixed rates were those 
istemrurdars or mokarandars who had held their lands at a fixed rent for more thun 12 years 
previvus to the duto of permanent seltlement. Kon they were uot protected against a 
Government farmer. No othor class of tenure-holders were entitled to hold at fixed rates. 
Act X of 1859 first made an mnovation in this respect. Under that Aet, the privilege of 
holiing at fixed rate was: given to teuure-holders who bad held at a uniform rate from the 
date of the permanent settlement, and the presumption was to be made of uniform fixed 
rate if the tenure-holder could prove that he had paid at such fixed rate for 20 years before 
‘the commencement of the suit, Even now, when reference 7 made to the rights of parties 
as they exusted at the date of the permanent settlement, and it 1s proposed to go beyond Act X 
of 1559, few zemindars would perhaps cry for the repeal of the eevilane piven under that Act 
to tenure-bolders; but they have good reason tv complain of the presumption whieh now, 
when strictness 18 observed in the matter of granting receipts, and greater strictness is to be 
provided for by the Bill, would place itm the power of every tenant to ask for snch presump- 
tivu im all cases, and thus to shift the onus of proof, Mr. Reynolds in his Bill proposed to 
carry back the ryot to proof of an uniform payment of ront to 20 years before 1859, The 
equitableness of this provision was undoubted. 

The Bill now proposes to raise the presumption of proof of uniform payment of rent 
for any period of twenty years. A ryot is sued in 1583, He proves uniform payment of rent 
from 1840 to 186, and docs not go into proof of such uniform payment for the last 20 
rears before the commencement of the suit. The presumption as now proposed under the 

ill will be against the ordinary rules of presumption in such a ease. 

Section Td.-Refers also to ryota with fxed tates of rent.” Section 14 and section 18, and 
other séctions in Chapter ILI, come together to apply to the same class or classes of persons. 
Tf section 18 applies to ryots, the grounds of enhancement in cases of a particular class of 
ryote holding from the time of the permanent settlement will be different from the grounds 
in cases of ryots described in Chapter V. This will be entirely new. In paragraph 13 of the 
Object and Reasons it is said that “tho term tenure-holder, as used in the Bill, is defined in 
section 3 (3) and (4) to include what are commonly known as undertenure-hqlders—that ie to 
say, darpatnidars, sepatnidars, darijaradars, and such like; and also tenants of the clas» 
hitherto known as ryote wt fixed rates. ‘The inclusion of tonants of this latter class in the 
definition is convenient from the draftuan’s point of view, but is, it is believed, otherwise of 
little importance, inasmuch as the incidents which attached to their holdings place them to all 
practical intcrests and purposes on the same footing as tenure-holders.” Again, in paragraph 20) 
the alterations which 1t is proposed to make in the existing law regarding tenures are not of 
great importance, 

Section 14,—Converts the prosont ryote at fixed rates into tenure-holders, but as already 
explamed, aupra paragraph 13, the change ia unimportant. 

The change would be ummportant if section 18 would not apply. Tt may be said thut 
as only ryots with fixed rates would be tenure-bolders, ryota not with fixed rates would not 
beentitled to take advantage of the provisions of this chapter. The point, however, is not 
clear. It should be clearly stated that the provisions of section 18 will not apply to ryote. 

‘The uucertainty noted above is to some extent attributable to the use of the term 
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‘tenant,’ ‘tenure,’ and ‘tenure-holdcr.’ ‘Tenant is defined by a negative, It does not include 
any person who is not a tenure-holder, ryot, or under-ryut, or the tenant of a hastu land. 
It may include them, or some of them, and it may exchide some, ax certainly section 14 docs. 
The definition simply excludes people who ure not of certamn ‘elisses, ‘The term * tenure? 
includes an under-tenure, and the interest of every tenant of the cluss referred to in section 145 
and tenure-holders mean a jerson or a number of persons owning atenme. —f 

Section 20,—The provisions uf thas section appear to be meonsistent with the declared 
poliey of Government to better the condition of Why should not the benetis ai geet 
14, and the prestiuption under sec a ryots in Goverment. estates? Surely 
ryots in Government estates should not be placed at’ a disudvantage as compared with their 
neighbours living iw zemindarr estates, 

BSeetums 22, 23, ant 24.—Tands have been adiled to a tenure by alluvion. ‘The allnvinted 
linda will form apart of the origmal tenure, or will be a tenure by itself. Rent in such a 
case is nominal at first, but when the alluvial deposts are fully formed, and land acquires 
a greater degree of fertility, the rent payable and uid is fally equal to the degree of such 
fertility. ‘The ryots, under the ere es of the ease, do not genige to pay such full 
rates, notwithstanding 1t may be four or five times the nomnal rent they first, and. 
the increwse is made all av once. ‘The double lumt, the gradual enhaneement, and 10 years? 
rule will tell yory hard in such eases, and this without there being any justiliuhle necesaty 
for it. 
‘These limits will ulso tell against, the landlord's making any improvements in hus estate. 
An estate yields only Rs. 500 at present ; with improvements effected it ean be made to yield 
Re. 2,000.” ‘The improvements vost, we will suppose, Hs. 20,000 un five years. If the zemind 
chooses to wait fur the mevease until the whole outlay has heen made,*he ean get ouly Rs 5005 
whereas interests at § per cent, on the rent of the outlay will be something le Rs 1,000, IF 
instead of waitmg so long, he takes the inereascd rent from the first year, he deburs himselt 
from any Future inerowse for 10 years. 

Sectton 25.—Why should uot a right of pre-emption be given to the proprietors in eases 
of sale of tenures? 

Section 27.—Tenure does not inelnde ocenpancy holdings. Evidently it 1 not intended 
that the tiansfer of an ovenpancy right should also require registration im the zemudiw’s 
sherista, Is there any reason why this should he so? ‘These new rights preposed to be made 
transferable should not he placed on a better footing than tenures, IF regustration were ty be 
made compulsory in this caxe also, the landlord might, on the application made for registry, 
cither cum his right of pre-emption, or might choose to register on the receipt of the 

Section 25.—Appeurs unmeuning. lt would be harassing to parties, Why should not 
the transferee of a tenure apply in the first instance to the landlord ? The section should be 
omitted. 

Bertion 84.—Or “ that of hit agent” should be udded after the word ‘his hand.’ 

Section 43.—As the intention appears to be to rebalilitate the Léudkusd ryots of old, 
residence should also be laid down as a condition for acquiring the status of a settled ryot. 
If this suggestion be adopted, perhaps it may be nevessury to retam a section sit 
Section 6 of the present Act, with respect to pickua’ ryots, ‘Thus, while the resident 
ryots alone will have a right of ocenpaney im ryoti lauds under Section 47, the sume right 
will not accrue to piekast ryots, unless and until they have held such ryoti lauds for 
12 years, 

Mer Meld land, ax a ryot, ryoli lands.” —Under Sertion 3, clause 5, “a person shall not be 
deemed to hold land as a tyot, unless he holds it for agriculture, horticulture, or pustare, ot 
unless he or his predecessor in interest held it for such purpose.” 

‘A person shall be deemed to hold under this Section, though he may sublet it. 

Why should not the words “he or his predecessors in interest came into possession of it for 
such purpose” be omitted, and the power of subletting restricted to such cases und to such 
places where it obtains wow under custom, or where it is exercised only through a dhag fote 

stem. 

yee Tither the power of subletting should be done away witli, and the ryote confined to 
their legitimate occupation of agriculture, horticulture, &., or the power to sublet hemg given, 
under-ryots should have all those advantages now proposed to be conferred on ryots. There 
is no reason why, by giving unlimited facility for the transfer of oceupaney holdings and their 
accumulations ina few hands, the Legislature should create a class of petty zemindars who, in 
their relation toraztual cultivators, cau only prove worse thuu uny greedy rack-renting zemindar 
that might have gone before them. 

But it is more when Section 45 is taken in connection with Section 47, that we find 
greater need for the adoption of the suggestion noted above. A en-owner, an ijaradar of a 
part estate, can acquire a right of occupancy. ‘Theso men, by the exercise of the influence of 
their position, may buy an occupancy right or otherwise ucquire the status of u settled ryot; 
they will thereafter acquire right of occupancy in all ryoti lands of the village from the date 
of their holding. The European indigo-planter will acquire the etalus of a settled ryot after 
holding a bit of land in a village or estate for 12 years, und the drended ticatar 16 oftentimes 
‘even now a settled ryot of the village, These classes of people may buy or otherwise acquire 
fa right of “occupancy in the entire quantity of lands in a village, and then sublet these lauds 
‘at pleasure. Yet it ia not forthe benefit of these clnases of mon that the chunges are proposed. 
Again, any obnorious ryot might be introduced in an estate against the zemindar's will under 
the power,ot subletting. The right of pre-emption will Lore be of no avail to the luudl~d, 
and subletting will Le resorted to'as w device to defeat pre-emption. 
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jor big zemindari_ may comprise 
the operation of the law, a ryot who bas occupied a 
es for 12 years will acquire the status of a settled ryot 
hi respect to the rvoti lands of all the 


Ty any village or estate2—A largo estate inn 
hundreds of villages, and und 
Tand in any one of these vill 
in the estate, and © © have a right of ceenpauey w 
Xillagzes comprised in such estate no sooner he will get into possession, of such ryoti Tands, 

“Natwith®anding ang contract to the coaiary.—Se 5, 17, 49, 00.—I is strabe 
that when the ryot ig cousidered sei paris, as respecte his contracts amd dealinss with the world 
around, moro than he ¢ amder Che Jndian laws, and tis in his dealings with a parte 
owner of an estate, or an rof a share, he should be ouly considered wm a state of pupilage 
in his dealings with the sole proptietor af an enti way be eases in which the 
ryots themselves may, for the sihe of some dvanta waclyes, choose to enter into a 
contract with then {the provisions of the proposed Bill, 'Vhe law will deprive 
them of the power of so dome. Why should not the words “€ aufeas the contcuel be in writing 
registered” be sulded after the words “notwithstanding any euntract to the emtrary am these 
sections ? 

An ignorant ryot may be an objeet of protection of the Legistatuse, and it way be justified 
in denying him the power of contract ; but 1s an jar, an indigo-Plante:, nay, a eo-gwner of 
am estate, the | of sacl protection? Yet these classes of men can be siitled 
ryots, rome to with all its incidents, and the pply to them 
as to Chose wl 

Section 16 
posession? Dui 
other ryot, and thus thy 
holding doos not signify am 
the fair rent fixed 1” accoudanee 
reduv tion of at least hill the pre 
ton 49.—Should be ont) 

























































ws rots 
Who will he re sible for the zemindar’s rent during the period of vacant 
nye the year the vemnndar will have no mght to muke a settlement with any 
ces ft yeur’s rent. The fact that he comes hy an ceeupuney 
for, on his settling the Iands with » ryot, he ean only do so on 
with the provisions of this Aet. which, im Buhar, means a 
os rent pnd 
al altogether when it is intended to have a survey and reise 
der of ddamar lands; or if at is retained, it should be modifies follows “Unless he bas 
held it for any portion of that period nuder a lense for a term, or year by y 

Section HU (a—The words are ve sie, and will lead to tigation, ‘The purposes of 
tenancy should be eonfined to agriculture, horticulture, aud pasture, and show'd not be extended 
further. 


































(0) ‘The question of fair wud equitable rates have been diseussed separately in so 
far ae the present Inmiations affect the gemindat’s right under the 

permanent settlement. 

(2) Should be omntted altogether. 

(/) The transfer at least” sh 

only be done by pr 











iL be vestrieted to Cond fire cultivators, and this 
pine sulleting. Ax renards the question of 
nlite, the Assoriatian, mi adivion to what they sad ana separate 

simply fo subjomn in this place what they stated in ther note 
on the Bill of the Rent Commesion = 
















“Tn the vast mass of literature on rent law, collected together by the labour of the 
members of the Rent Commission, we do not find a single seutence authortaing the trausfer of 
rere occupancy rights. On the contrary, the rulings mnder Act X of 185 and Act VIIT of 





18KO (B.C) sreagainst at, and there asa s 
re A0% of the Rent Report, v TI, clearly showing that the ts hud no such power of 
alicnation even an good obl days. The « iy to the following cffeet -—On the whole 
therefore Td wot Cink rycte can claim ann night of alienating the lands vented by them by aale 
or other wolle of transfer, wor aus rught of hollang them at a fixed rent except in the particular 
instances of dndzue/ ryots, who fem pyeaciiption have a privileee of keeping possession as 
long as they pay the rent stipulated for by them.” (Extract rom Harrington's Analysis 
pnges 269, 281, '& 301.) 

Fro the uhove pussies we find that the ryote as a body, whether Aéudaa/ or piekaet 
had not the right to alienate them holding by sale or other wiade of transter; that in the 
particular instange of Alniffual ryote, who from prescription enjoyed certain rights, that, right 
never extended beyond holding: at pergunnah rates of reut, and their not being liable, to” be 
disturbed in thet holding so long as they continued to pay such rent. It ie guid that the 
landholder ean care fer nothin us he gets his rents; it does not mattge dom ari 0 
The argmmuent which Lord Cornwallis used agninst arbitrary eviction of ryots when ‘rent 
ent ix now sought to be pressed in favour of” purcharers.of ayote? right, 
ndition of things when rents happen to be no longer rack-rents. ‘The pyesént leatned 
Chief Juste, in bis valuable nunute on the proposed uew rent law, printed ab Page aiso of te 
Rent Report, Vol. H, thus disposes of this aryument — 

But assutning this to be the true view of the matter, what becomes af! de jiabifaation 
for invading the landholders rights, if the rot 1¢ to be allowed, as soon ae ‘a Bae aoquared Jig 
Light of occupancy, to get rid of it altogether? If the equity’ to the lag jusieted in his 
being permanently secured a good tenant, what beeomes of the equity i you allow the rot to 
transfer his juterest ? > ’ 

“It seems to me that this view of the zemindar’s position . ip rather Jot cight-of in 
Mr. Field’s note; and 1 think, moi that ig. ia bordly fair ia suggest thay geusinga 
ought not to object to the tranaferability of! rave tenuis yen a und that de po in 
would be merely unpleasunt or injurious to themselves. > seve, 

Tt atrikes me that this is just the eround npgn whighz zemitidars,'or Sai oft elaee of 
men, are perfectly justified in objecting to any public feasdre.. Bnd considering thgt in this 
austunce the Legislature are dealing substantially with the two great branches of the agfcultural 
interest—landlords on the one hand and tenants on the other—thé former have at Tent a right 


in [larrington’s Analysis, quoted at 
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to insist that no measure ouzht to be passed which would he uupleasant or injurious Ww them, 
unkess some solid udvantaxe is to resul* fiom it to the general public.” 

11 ix positively rnjurioas to the Lindlords, for, not to spek of the mmpleaxantnese of having 
alld against their will they become losers to the extent by which the ryots gui ; 
if instead of the ryot’s selling his right of oveananey tow simmer. a seumudar eould give the 
right to the suue party With the evot’s cousen?, the zenundar would vhtan a share of the 
money value of such right, the consent of hotli being neeeestry under the present huw for a 
valid transfer, 

Considermg the question maw ryot’s pomt of view, the le 
should have thought that the most effertual way ot protectins 
them from wns vuld be to secure then a pe 
property, hy prohibiting the ahen 7 (es 
Report.) 
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ned Chief Justice says. — 1 
Sich people and yc enting 
aneut tii tan their 
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[tis now generally adnitted that the poverty stricken condiven of the Devan ryote, 
for whose special rehet a law, which Lreneied against Che n seks aud whieh ignored 
all private contract, was enactad only List yeu, was owine, other eanses, (0 the tianster 












able nature of ther tenwe, The following quotation is thew fomale ter ditel 23th February 
1d7, from the Secretary to thy Gosermment of Luba, to the Secretary, Government of Bont. 
bay, coculated along with other papers for opmon on the Deccan Raet's Reber Bill: — 
8°(14) Sali factory as Hits picture of progress ig (and similar ones may be produced from 
all parts of India), there os undemuble euaence in the repert helowe os that the very ampreves 
ments uitieduced under our rule, such as ixity of tenme and lowermy of he assessments, have 
been the principal esuses of the great destitution whieh the Commusstoners found to extst. 
(15) The saleable value of thy land greatly mereased the credit of the ryet, and 
encouraged Jevond al habicof barra, whieh Pas ve before ebscryed ony 
Miah prices ted to extended nto more expensive modes of Living, to kuger outlay on 
Recourse to’ the money= 
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the went tunnlant to Hind Hiren 
Jender became the more frequent than belore, and the eyelenders compet mg For 
eustone mer ised in undae propor hen ” 

Tits satd that the Bengal ryots aie not to be judged by the wtardard of the ryote af 
Decuan or other parts of Fades, but whatever pot of difference the he hetween the 






ryots of Bengal Proper and the rots eww heie an Tndia, and) whatever advantage Che firmer 
may have over the latter m then habit of prudenee, the sine ean by ne rueans be sately 
averted wath respect to the Behars. With them, with landlotds and tenants alike, ther, 1 
vulant to Linde eapenditareeanarrage ceremonies 
* * 

re nat to be judged by the standard of ryots in ather parts of 
thoy onglit at least tobe judged by the sGindard of those who ate al Ib ther 
Not Tony ago, te followin uote by Mr. Hertslet, the Conmul at Komgsharg, om thy 
practical worhimy of the German huul system, went round (he newspapers :-— 

“CLatsted estates van be sold, parcelled out ato the snullest treceholds, and disposed of 
im any tanner without any difficulty or expense beyond the contract stamp of 1 pee cent 
Renting af farms 1s almost, unkiow meultuests buy the land, meluding hase and 
dwellmes and dead iventorwes, ab a pre don, pay usually # quarter ora third of the 
money down, and the rest is hypotheeated om the estate, Lrge or sinall + the hy pothee banks 
senerally qwivanemg the money at > pet eent., whie sdemunded back, hut nay be 
gradually suns or paul off by yeuly mstalments, But, notwithstambins the laciity of bay= 
ing or selling Landed property, the agneultunsts arc always complaiuing, and 15 understood 
that at least two-thirds ov them ave in money difficulties, and pubhe sales hy the courts of 
low are ot constant oecurience, ‘The most) of the no ors have not sutlicwast 
capital to york or cultivate property, and most of them are im difficulties woen the interest on 
the hypothecated debt iy due. Tt is also remarkable that, with the exception of a overy few 
estates which are entailed under the law of primogemture by a small munber of the high 
nobility, hardly one estave hay iemained um the same hands or family lor filty entisveutive years, + 
and it appears to be hara ona proprietor to sink such capital m luded property winell must 
in most eaves be xold at his death.” 

Byen Mr. Mill, who saw nothing but good in the system of peasant propgletorships, says : 
“Undue gyb-division and excessive smallness of holdings are undoubtedly a provelent evil in 
parts 6f*Germany and Manders” (Mill's Political Eeonomy, Vol. I, p. 366). 
+. Hut, however good the peasant proprietorsliups may be in countries where they are, xo 
to say, indigenous to the soil, where the habit of the people favours sneh a xvstem of lund 
teniirgs, and where _as in Norway, Belem, France, there arc existing ehecks (oan overgrowth 
of pupwlation igapored either by law or the sulutery customs of the people, it daes not follow 
that we couldegeure an equal amount of good by transplanting the sane land system in Bengal 
and Beljar, where pver-population and sub-dividing are the promment features m the economic 
rindition “of the ‘psarantry.* Add to thie the ebrome mdcbtedness of our penple, and the 


2 AE ATTT ET gang which a7 no comyrnal in tie Tntrict uf Ua, the tora wumber of estates in 1280 wan 714, 
Cine of op ae'1.160 ; in 1871 the number of estate wee 4442, and the nuinber of t 
0,453. « ve thetefere, each entite bas, on am average, been split ap inbo six, and where th 
F Pyoae tow is geaed lupo ‘aie 120.) In 1700 there were 1,282 4 ae 

n ind district, ow then gountivurcd, held by 1,280 icqistered propries sn of 777 ne 
Be a tee apie Enon the (Wa dstrich, fe mfinber of tates on the aeutll vf faniocnt 
i fF The number # FI nt shad incensed te 37,800, Allowing for Ue sineremame in the mre of 
bbe distriet by the ‘addition of the visi iuwober of estates under the Puttin ecllectorase ty «joa upled 
foea the origiaplassgsivent i 1700 ;and whore there wae formerly one proprietor, there arr now probably 20, 
Reporter, Vols Ki, pete). du the district of Tirhort, the figures aie more matke:l. Jn 17W0 there were 1,8 

1,989 5 jotore, In 187} th ustbeng® eutaice was 1),600, and the number of registered propri tors 78,4) 
(Gtatiatical m Voly XU, p. 1689p Sp long aff as 1788, Mr, Shore remarked on the insignificant size of the Beliar 

Nee corey of their ownera’ AY sub-division baa gons on thus rapidly with esater, it in lmrd to eapect a 

TEESE cd tlogs cae of tranaferable cocapancy bollings, 








cly a tach of the great st 
* * x * 





un, Bengal ryots 


















































































tint 














1848 SUPPLEMENT TO THE GAZETTE OF INDIA, OCPORER 20, 1383. 


ee ee ne 





sca - é a 
dunger of the incasure becomes at once manifest. While there is to be dhldivision in one 
hand, there is every possibility of aeeuuutation of theve small ildings inthe hands of eapitalist 

ide, with the present race of zemindars as annnitants on 
suited proprietorshipa of another kind with mahajins as 
crive from the measure is to sweep away the present race of 


















their land, ther ‘will spring on 
ownors; thus the only good we d 
our peasants, 

Teis notewbrthy how, when te land question bas been a burning one for couturies in 
Ireland, the introduction of the system of present proprietorships of Belgiura and Prance into 
Treland, has not been advocated by nose wlio are best able to puss an opinion on the eubject, 
Emile De Laveleye says 

“Tn Flanders you do not find the land sub-divided in the way it is in Ireland, according 
to Lord Dallerin Who hae shewn the evils of thy kind of sub division practised there. — From 
his deseription, it appers that in Iveland, at the death of any holder, and often even during his 
lifetime, the children di ng themselves, cach of them building a cottage on 

5 oF, € the tenant haw nw chililren, he sublets hie lands to neveral stull farmers, and allows 
to settle on it, nolsvithstanding the stipulations of the leuse, np al the 
Jund must Tead to the most wretched firming and to. pauperism onthe tenaite. 
As long as the Trish farmer has no Letter understanding than that of his own interes and of 
equirements of a sound ¢ xystem, no agricultural policy, neither fixity af tenure, 
ownership in fe lid improve his evndition. Although the popttlation of 
Flanders is tire ax dense ax that of Ireland, a Flemish peasant would never think of divid- 
ing the farm be eullivates among his children ; and the idea of allowing w stranger to settie 
and build how ‘arm a portion of it, would appear altogether monstrous to him. 
On the contrary, he will bubmil to extraordinary sucrifices to give hie farm the size aud tical 
shape it should 

How is it that the Fleming and the Irishman hold such different points of view? 1 think 
itis partly due to the difference af rive, and partly to eireumatinces. ‘The Celt, being more 
sociable, thinks most of the requirements of the members of his family, whilst the “Veaton 
thinks more of the requirements of the soil and ef good cultivation. wee. Bub, supposing 
the Irishman to become the ubsolute awner of his farm, would he learn and eomply with the 
requirements of the land. A Flemish farioer’s aon always wants to have a good farm of his 
own he would not put np with a hovel improvised on a potato Tield. Could the Irishman but 

Drought to pructise agriculture ae an art, and not-as a inere means of brinseinge a aubaistence 
in the soil, he would soon abindon the miserable system of subedivision which he has 
adhered to so long. But how is this taste for lt as an art to be imparted te him? 'To 
extinguish the inflaence of instincts or tendencies, whether inherent in the race or the historical 
product of centuries, would it aulliee te introduce an istitutinn in Ireland similar to 
that of Flanders, or, better still, Switzerland ? These are questions which I confess myself 
not in a position to answer; but they ate questious whieh those who have the Irish Land Ques 
tion to wolve onght to face when considering the land system of Flanders.” (Cobden Club 
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the Supreme Coun ht of transfer ti €rig 
of ocenpaney’—the mere creation of Act X of 1859 in Bengal ag well as in the North-West 

Section 9 of Act XVIII of 1873 (The North-Western Proviuees Rent Act) runs as 
follows 











‘The rights of tena 





$ at fixed rates shall be heritable and transferable. 

ancy shall he transferable hy grant, will, or otherwise, except as 
ng who have become by inheritance co-shavers in auch right. 

“When any person cutitled to such last-mentioned right dies, the right shall devolve as 
if it were land, provided that n olateral relative of the deceased, who did not then share in 
the cultivation of his holding, shall be entitled to inherit under this section.” 

‘The tenants at fixed defined in section 5 . 

“All tenants in distiets or prrtions of distriete permanently settled, who hold “Jandy at 
fixed rates of rent which have net been changed since the permanent settlement, shill buve 
right of occnpaney at those rates, and shall be ealled ‘tenants at fixed rates.’ ” 

paney right ix not only not transferable, but not even heritable under the. law 
as it previils in the North-Western Provinees. 

Tx there any reason why incidents which are denied to oceupancy holdings im, the North. 
Western Pre from a rogard to expediency or from u regard to the existing rights 
iu that, provinee, hed 10 ovenpancy rights in Bengal and Bebar? ‘J£ the ryote af 
the Lower, Provinces are uot to he judged by the standaed of the ryots of the, Nosth-Weetern 
Proviners, it should also be borne in mind that the ryote of Behar are not to:be judwed by the 
standard of the ryats of the Lower Rengal, und that there would be fewer chances of mistakes 
if they were to be judged by the stand: uj of the ryote of the North-West, 

As regurds Iba ne jority the members of the. Behar Rent Commission, who 

pad the advantas 







































in one respect at over the members of the Rept Oommission sifting in 
Caleutia, that they knew the people of this provinew better, were of opinion th: Tot 
desira to alicr the existing law on the subject. On a further referened to the members by 






ident, after the sitting of the Commission was over, it appeans that ouly 4 out of 16 
members, leing perhaps the original minority, were for unrestricted transfers =It jaxiote. 
worthy to remark that two of these members are indigo-plantera themeslves, or persons inter. 
ested in indigo-planting ; the other two, Messra. Worsley and #itucane, would gat allow 
suble(ting if (ranslerability of occupaney tights were’ to be reeogpized by slay. ‘Two other 
members would only allow transfer io dowd fide cultivators ; the other-m being the 
majority, remained opposed to such travsferability. J 
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Horteendinve —In Bebur, fruit trees ure plinted by the ryots in lands for whieh they 
pay fo sent, When the trees bear frit, the produce (fruits) ws divided under the ddowl: 
system half and half. When the tres is sold, the zemindar takes half the price, and the 
ryot the other h nd the land being eleurcd, it again belongs to the zemindar, who has the 
option of settling it with whomever he hhes, no right of eccupaney ugerumg to the 
previous tenant in a ease of this md. Horticulture im the mode in whieh it ie vdinavily 
ied on in this provinee does net reqnine amuch labour or expense, Mange seeds are 
sown here and there, and im 10 years, durmg which the ryot miss no rents, we bave a 
mango tope, and the ryot enjors half the produce, pfes as much more as he ean keep away: 
from the divisiop. Sometimes, thongh of couse his tight to a slue is undisputed, the 
zemindar does “not eure for a division; or even i adivision be made at is the village amlute 
alone who enjoy the {rmte, or they distubute them among: the vdkigers, the zeuundar living 
at considerable distance. A’ sale ol truits an a zemindan as a practice which has not yet 
generally recommended itself to the patnarchal mstmets of the Jandlods of Bebar. Ln the 
rearing of the mango tope, besides the mittal labour of sowing the seed, the ouly other 
trouble to the ryot is to protect at from esttle; and no givat amonnt. of trouble is even 
entailed 1m this matter, for the undait, and one secdling wasted, ten can Cake its 
place. This is the way, ton, im which, hesidh mango topes, other kind of fut trees 
are reared and held. ‘The tz! (palm) is always the 2 “own under-village custom, 
Annual settlements are made with pashis at the rate of | rupee or S annas per tree, and the 
tree, when eut, belongs esclusively ty the ‘Yo allow uzht of oceupaney 1 all such 
cases with respect to the trees, or the iad on whach they grow, woull be at once deynaving 
the zemindar of a very valuable property. To allow transtetability. in such cass, without 
any regard to the zemindar’s right, would he quite contrary to custom, ‘Lhe point should be 
enquired into and provided for. 

Seetion 61.—Ine worl dandlord? is defined to mean a person or a number of persona 
immediately under whom a tenant holds Now the night of pre-eryption under Section 51 
1s given toa landlord as deliued above, Wall the weoriod propnetor of an estate be entitled 
tw exercise this right when he has ayen Ins esate im yan or ties ¥ and yeu this 18 the 
time when undoubtedly the exereme of the will be of the greatest importance. The 
definition, however, would seem to prechide the jroprw tors mht in such st eke. 

Will one of several « t ise this right? Will he be 
entitled to exercise this ri 
made clear, 

Why should not a sini 
estate, excrvisable only in 

Instead of the words ‘landlord,? &e., © 
muy elaim to purchase, &¢ , provided that the 
































































































right of pre-emption be given to the resident ryots of the 
¢ the Jandlotd vefuses to exereise bis, it. 
y petwon interested in the land of the esinte 
r nm of the recorded proprietor shall be pro- 
ferential to all uther claims. and next to his, the clam of the person immediately under whorn 
the ryot holds” would do muck better After ail, the night of pre-emption given to the 
Jandlords will not serve the purpose of chockis objectionable transfera. We have seen how, 
under the eolo Ging, transfers might he eifieted, and thas a elam of pre-emption 
defeated. Aguin, a neighbourmg neh and powerful govundat would find no difienlty what. 
ever to collude with the tenants af'a weak neyhbour, and insuzute ther to sell thet tenures 
simultaneously and en aasse, Not having: sul at his command, he will have 
ds thus to pass to his hostile merhbour, who gams his ends in’ ellecting the 
neighbour by stopping payment of vent. 

Sections 51, 63, and 54.—The word ‘served should he substituted for the word filed 
as used in these sections, for the obvious reasin that, though notioos may be filed, they may 
be served too late. And yet the time within lich the kindlord is to seek ior his right 9f 
pre-emption is one month from the date of filing of the notte, 

. provisions of this section would render the right of pre-emption of no 
advantugeta tHe kemindur. in ewes of suiemsive transfers by the ryote with whom the lands 
may be sectled by the landlords, the zuimindar, a he would choose to exereise his right of pre« 

* emption, will simply have to pay very fines for comm between the ryots and ther 
trausferrees each ttine such a transfer ix made. 

| Ifthe landlord he a part-owner only, and has the status of a settled ryot of tho estate, 

the provision will uot perhaps apply, noi will it perhaps apply im a caso where the I 
filed a dectaration™under Section 141. When the provision is thus of a very Timited app 
tion only, why whould vt not be omitted altogether. If it stands as it is, it will simply lewd to 
litigation, and prevent landlords from exeresimg a right which it way be necessary for them 
to exercise at timex, te ward off tho evil of having un obnoxious ryot (possibly an cuemy) 
inducted in their estme against ther will as a settled ry ot. 

© Tf immediately irfore (he acquisition of the right by the landlord, the rent of the land was 
@ money rent, the ryol eiall be entitled to hold ata money rent ficed in accordance with the 
provisions of this Arts” : ; 

Tt will be found on enguiry, that in Behar in most caves the existing money rent, how 

an one-fifth, a8 proposed hy 

























































































a higher proportion’ to the annual value of the gross produce 





the Bill, » In these cases, when in the exercise of Iie right f preemption, the proprietor hae 
bongh a. right of 0 ney, and settles it with a ryot, the new ryot Uns mstalled will uot 





only have right of occufancs, but will by entitled to hold a a mony rent which must not 
er : 
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the provisions of the law, vue-(iith of the annual value Oly the estimated 
gross produce of the land. Thus, with every transfer of the occupaney rights, the existing 
rates in Behar will be reduced and brought to the level of the lower statntory rates, proposed 
by the Bill. After the passing of the Bill, the rygte may eugccss/ylly combine amongst, 
themselves to ring down existing rates, nnd resort ‘to Getittous sales, Notsemly avill the 
interest of the xemindurs suffer hy this provision, but, it ix seriously apprebehded, the -interest 
of the Goverument revenue us well, It is a fact whiely willbe Cully vorne qut ow, euguiry 
1 the Governinent revenue, in eases of many estates recently settad, represeute more, than 
th of the of the produce. In the eouliscited estates of Gaving Debri, 
of igahs of Igmd ander cultivation, ¢he 
ment was determined was Ra, SQ. ‘The Govegny 
ions tar gianias! and collections, haw been Axial at Rs, 612, 
anctionspurchaser, to whons tn : 
Besides the Government revene: 
dak bheri, and public works evs: 
nid was held in bluel, wt 
annua f the produce, and the Gov: 
5 nd vet the Bill fixes the maxinnn 
Tower statutory rate 


exeved, und 
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pergunnal Peru, 








unt of venta 
after the usual d 


whol 
ment rev 
and the estate put up te 
paid Rs. 7,200 fay the purebs 
also to pay the road cess, the 
settlement a jereat part of Uh 
Rs, 800 represents half the 
including the evsses, more th 
Ts it again just. to the present body of ryats to fix 
prevalent?” Not to speak of other and serious consequences, will it not at onee dimi 
value of their holdings? Why should a new elass of ryots be favoured at the expense ol the 
old? If the exisiing ryots were wise, they would he the first to protest against a measure 
thus seriously caleulatedto diminish the value of their holdings. 

Section 3b. iy person therealter holding the land wx a ryot.” Is it intended to 
include eases other than that of letting the landlord ? 

Section iso to. this vars inconsistent, with the provision of 
Section 47. One tiled ryot is acquired, the person having steh status will 
acquire w right of occupauey in all ryoti kinds held by im. Aud though he will come to have 
right of oceupaney in all subsequently acquired rycti lands, the proviso will bar such right 
in ryoti lands whieh have ben longer in his possession. 















































































CHAPTER VI. 


Section 69.—Is it at all necessary or desirable that there shonld be xo. mach restriction on 
the freedom of contract? Hf any eontraet.is likely to prove prejulicial to the interest of the 
ot, if. may Le tairiy presumed that he will be the last person to enter into it. He is the best 
jndge of his own in he is not, no amount of legislation can keeps him out of dan 
ger. As Co the limitation, the tabular statement appended. will shew how, in many cases, the 
revenue payable (o Government represents full six-sixteenths of the smnual value of ross. pro- 























duce, And the zemindar has to pay the cesses in wddition. An uniform maximum for Bengal 
and Beli, and even for the districts of the same proviuce ean only prove mixchievons, 
Ts-not the revenue officer an alveady hard-working official that he should haye imposed on 





him this and other works dition ? The det 
ute is fair and equitable requires some amount of engairy and some data to gb by. 
Without. any disparagement to the ability of our revenue olliecrs, it may be urged that both 
these will bi wanting in their euse, Contracts will be registered or rejected according to the 
individual fancies of these officers. 

No procedure is Inid down for the registration under this wetion. But if the procedure 
be the same as that provided hy the registration law, ryots will have to be moved ex mate 
to the court of the revenue offieer, possibly at some eousideruble distanee from their residence, 
and they will have to dunce attendance in the courts for a number of days, as in ull matters 
the case is at present, hefore the registration of the contract can be takeu up in hand by the 
revenue officer, ‘The trouble awl the eost of the proceeding shouid not be lost. wight of. 

‘The proposal for the compulsory registration of pottahs and kabuliats di net find much 
favour with the Behar Rent Commission, for the reasons stated above ts 

If the provisions for compulsory registration by a revenue officer are to be retained, the 
Legislature would do wall to seo whether the uttendance of ryots en masse at the time of 
registration cannot be disnensed with ; and if so, under what conditions. 

Section 62.—Most of the objections noted under Section 59 as to the registration, of 
contracts by the revenue officer will apply also to the preparation of tableof rates. There 

steh a diversity of rates prevailing in any local arca that the preparation of a tables rates 
will be found to be simply impracticable, and it will be found, after a great deal of unnecessary 
oxpense incurred, that it is unworkable. There will be a whole flood-gate of dispute opened 
regarding the classification of lands and the rates, If the truth were to be ascertained, it will 
ye found that nothing impoverishes our people so mnch as these litigations to which they are 
iriven by new luws like the one propoxed. ¢ 

Sertion 76.—Exevption should be made in case of dearah lands. In these cases the 
imount of rent depends on the alluvial deposits, and if a trifing and neminal amount of rent 
s charged, so long as these alluvial deposits have not been formed, an amotint of rent propor- 
ionate to the degree of fertility acquired is at once charged and teadily paid no sooner the 
Uluviul deposits have been fully formed. This amount is often moro than double the old 
somvinal ancount charged. ‘The atme objection wonld apply to the provisos of Seations 77 
wd 78. 





nition of the question as to whether the 
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Section 78.—The period of 10 years during which no fresh enhancement is to be made 
after the rent has been once enhunced, appears rather long and unsmted "to a variety of 
circunistauces. Prices may enormonsly rise, the productive powers may increase without any 
expense or trouble on tlie part of ryote, and lands aay uequire an additions! degree of fertil- 
ity, as in the cage of dearah lands. ‘The period sliould be shortened to five years. 

Section 79.—A ryote who pays as rent half the annual value of the 
average produce of land in staple crops, as ull the GhowLi tenants under the rate of commutation 
under Section 82 will do, and ulmost all the Behar ryots, wao, under the existing iate of rent, 
certainly pay more than oue-filth of the annual yalue of yrosy produce ns rent, will be, as 
regards the produce of these lands, rendily undersold by ryots who under the provisions of the 

. Act, will have their renve determined at vot more than one-fifth of the annual value of the 
gross produce. The ryote who will he mducted in an estate after the p: of the Act, will 
all thus bave an advantage over the old 1yots whose existing rates are not to be touched at 
present. In so far as the amount of reut is an ingredient in determing pr: 
calculated to fall with low rents, though it is possible that the counteracting eilt 
demand in yeurs to come may not absolutely bring it down, If such a counteracting force ol 
greater demand does not immeditely come int operation, as under the existing condition of 
things it iy not hkcly that it wall for years to come, the effect will be the fall of prices, and 
the persons who will henefit will be the consumers. These consumers will, however, benefit 
at the expense of the landlords, the recewers of rent. For one effect of the falling of prices 
under these circumstances will be the reduction of existing rents of oceupany ryots under 
clause (b), section 7; and thus, though the existing money rate. may not be changed now, 
they will, under the operation of this clause and the cconamie condition of tl ings, he changod 
hereafter and equalized with low rents around (vz,), to a rate not exceeding one-fifth of the 
annual value of the estimated average gross produce fixed under the present Aet, Any 
maxiinum fixed, without reference to the existing rate of reut in a given locality, is thus 
calculated to bring down these exinting rates to its own standard (1,¢.), to an equality with 
iteclf. 

‘Phe section also interferes with freedom of contracts. Unhke the provisions in enhance- 
ment cases, there will be no hmntation to reduction of rent, either as to time of to the 
amount, 

Section 80,—Pasture lands are cither the uncultivated lands of an estate, on which grass 
only grows, or lands in the veupation of ryot, on which other crops uot zrowing in a year, 
fodder for cattle is grown. In the finst ease, the lands belong to the proprietor of the estate. 
Tho ryote are allowed to graze their euttle on it by sufferance ; no rents are charged, and 
the proprietor can at any time bring these lands under cultivation, ‘There is notning like 
commons in the estates of Behar. If such commons had existod at one time, when the village 
community flourished in all its pristine vigour, traces of these aro now lost. At the settlement 
all tho lands of an estate were included mm the malguzary lauds, and the zemmdar had vested 
in him the fullest domain in these lands, where they were not in the actual occupation of ryote, 
‘The old settlement khusrah papers muhe wo mertion of grazing commons. In the second case, 
when the pasture lands are in the oceupation of trol, on which other crops not growing in 
a year, fodder is grown for cattle, the paxture lauds are nut separate from the other portion 
of the ryot’s holding, Lut forms part and parcel of the same, 

In most of the years, no portion of the holding is uscd aa pasture land, and it, will lead 
to much complieution if any attempt be made to separate them, ‘The provisions of section 80 
would Lo perlectly unnecessary, if the intention is to provide fur these classes of lands. ‘There 
ia scarcely any land in Behar which the ryot holds separately as pasture lands. Groutest 
hardship to landlords would be the consequence, if any right of oceupaney was to be giyen to 
ryots with respect to sich uncultivated lands, on which the ryot has been hitherto allowed 
to graze his cattle on sufferance, There is also another class of land on which the ryot grazes 
his cattle, and these aro the dearah lands, wherever they exist on their first formation, In 
this cave, gras or other fodder which has grown, or has been allowed to grow, belongs 
exclusively to landlords, Hyots are allowed cither to graze their cattle, or eut and tuke 
them home for purposes of fodder at so much per bigah. The rate in these cases ia 
always settled under contract, and in fact the grass or fodder ia bought and sold just 
Tike other marketable commodities ‘The provisions of section 80 ought surely not to 
apply to euch cages as these. The provision of this section will ouly be unnecessary and 
vexatious, 

Section 81.—The limitation of landlord’s claim to not more than half the gross produce 
or its value, in cases where an occupaney ryot pays in kind, or pays as rent, the value of a 
certain share of the actual gross produer, will touch the existing rates of rent in Bact! 
tenures in Bebar. In most cases the landlord’s share is now 9 annas out of 16 annas of the 

luce. There are many estates in the districts of Gya and Patna in which all the lands 
are held in bdowli tenures, and, as far as the setulement pupere show, were eo held at the date 
-of the permanent settlement. The assessment of revenue in fact was mado on the ainount 
of gross rental estimated at this rate, The effect of the limitation proposed by svction 81 
‘would be to reduce the income of the zemindars in those casos by « full sixteenth. Where 
recent investment has becu made on the basis of this share in the purchsse of zeminduris, 
cand more than the fullest value paid, greatest hardships will be the incvitable consrqnence. 

Section 83.—With reforence to this section, the Committee of the Behar Landholdcrw 
‘Association in their note on the report om the Behar Rent Commission said :— 

"Phe provisions for the commutation of d4swéi into muédi rental in cases of occupancy 
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holders at. the option of either the zemindar or the ryot will be a death-blow to the dhowls 
tenure, In sone year, ib will be the interest of the zemindar to seek for auch commutation ; 
m other years, it will serve the ryot’s interest better; but it is to be feared that the interest 
of both Will suffer in the long run by such commutation. Payment of rent in kind may not 
chime in with &vilzed notions of things; but, nevertheless, a custom which bas ‘survived 
change of ages, and has heen handed down from generation to generation, Leing acquieseed in 
both by landlords and tenants, must undoubtedly have its uses.* 

Year before last. way a year of prosperity for Behar and Bengal, but a bumper orop 
had brought on low prices, and the effect of this was that the ryofs paying money rent were 
unable in many cases to meet the landlord’s demand of rent, aud the landlords liad to borrow 
on acount of the ryots? default to pay the Government dues, Not being able to pay 
their muédi rents, the ryote of whole villages souglit and obtamncd From considerate landlords 
the conversion of waddi into #howl, ‘There were many estates in which thie happened, and it 
was this conversion alone which in several instances saved the ryots. Yet the ery is against 
the bhowli system of Behar. 

With reference to the dsowdi tenures, the Committee in their last. year’s note said :— 

The system of ryoti_ tenures in Behar is very simple and well snited to the pecnhar 
civeumstance of this provinee, where a large portion of the land is entirely dependent on rain 
for its fertility. In good seasons if. yields heavy erops, in bad ones next to nothing 3 
and indifferent se.sons are more common than good ones. The ryots having no 
heing an improvident rave, would he ruined hy one or two bn scasons, if they had to” pay 
fixed money rents, ‘There is again the method of storing run- nd its economical use 
hy means of adars (ri irs), alangs (cubankments), gyaes (water channels), and dunds, 
Which are peculiar to Behar. Some erops are rawed entirely by means of artificial irrigation, 
Tt is eazontinl therefore that the landlord who alone has the ineans and power to keep a proper 
supply of water for the villave cultivation, should have a joint interest with the ryot in the 
improvement of the soil. The ryoti tenures, which are ‘peculiar to this province, seem to 
have originated in this circumstance. It may be that the nature of these tenures makes 
the ryot a little too dependent on the good-will of the landlord, but the Jundlord also is 
dopendent. in a gveat measme on the honest exertion of the ryot for the security of his rents. 
The intercat of both are hound up together by the cireumstances of the case ana the nature 
of the tonnres, and there does uct ‘appear to be anything intrinsically wrong in the eystem. 
The peculiar advantages which recommend it to the people of this province lave to be only 
set off against sny fancied evils, and it, will be readily seen that eustoms which have origmated 
res of the people, and which have prevailed from generation to generation, 
shonld not be hastily condemned or done away with “by a stroke of the pen? 

The Comnnasioner ol Patna, writing lo the Seerctary to the Bourd of Revenne on the 
2lst Auguat 1858, said -— 

TL may very probably be thought by those who have had no experience in this part 
of the country that payment in kind or the mixed payments which form the peculiarity of 
the Chowli tenures should be discouraged as much as possible, and should not be sanationed 
by the logislature; but thie would be a very great error. A large portion of the lang of 
this provines is entirely dependent on rain for its fertrity. In good seasons it yields heavy 
crops, in bad ones next to nothing; and bad and inditferent seasons are more common than 
good ones. The ryats having no capital, and heing au improvident race, would be ruined by 
one or two had sensons, if they had to pay fixed money rents. Under a dhowli or batur 
system on the contrary, where the rent is proportioned to the produce, they can always rab on, 
and if they have not much opportunity of making money, they are tolerably secure from 
rain, ‘These tenures are therefore very popular, and when the landlord is a just man, are 
perfectly antisfactory fo all parties. Any attempt to abolish them would create groat 


discontent.” 
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CHAPTER VII. 


Sections 88—86.—Chapler VU is doubtless au improvement on the vorresponding chapter 
of the Ront Commission Bill, Yet its provisions are objectionable on the ground that they 
Cisregard Uhe existing customs in Behar. ‘The habitable portion of a Behar agricultural village 
consists of the houses of cultivating ryvts and the houses of one or two urtizans or shop. 
keepers. The village site forms no portion of the ryots’ holdings, and the cultivating ryots 
pay no rent for their hotstead lands. Their houses in many cases are the property of the 
landlords, by whom they have been built, though they are repaired at the ryote’ expense and 
ybour-during the period of their occupation, Neither agrieulturists who pay no ground rent, 



























argument against m Metayer tonancy, ix Lat in this case the Mtases's interest for‘ improvement? ix only balf 
‘Hint of 4 jemmant proprivtor ; hat if Ue interest of the blot texiant could be thas monwared, there is that of 

ond wach should into necount ; and in the intorcet of cultivation of Hehar, it is x serione 
won whether the landlord’s Interest shoukl or showld not be diminished. Mr. MiIl thua replion toth 
commutation —" If this tranaformution were effected, and no other clunge made in tho Mctaye’s con. 
presorvitit ull the other rights which nage ensures to him, he merely got rid of the landlord's claim to half 
the prodien paying in liew of it a moderate fixed rent,—ho woold bs to far in a better position than at present, as the 



























swholo instend of only half the truite of any improvement he made would now belome to himself; but even wy the 
Denoft wuld not he without ulloy ; for a Metaser, though net himmwolf'» enpitaliet, ae xeapitalist (vr hia partner, and has 
the use, in Italy at least, of x considerable capital, aie proved by the excellonce of the farm buildings ; andit is vot pro: 
Table that the Iani-owucre would avy longor consent to peril their movable praperty ob the hazards of agricalturat 





rite, when aacured of x fixed money income without i.” ‘The remark would apply oerhotim, if we were to substitute 
Belin Tor Maly aud the excellence of the gilandar system for the excellence of farm buildings, 
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nor the non-agriculturists who pay only a nominal rent, are ejected out of their homesteads 
which they occupy from generation to generation, ‘This is the custom in Behar—a custom 
which doubtless originated at a time when thy present hody of ryots were hired lubourers 
working for the proprietory body. By changed circumstances of the tunes the hired labourers 
of the village have now acquited the status of ryots, and vcenpy a site m the village for a 
home by sufferance, but are never ejected out of the same. ‘It would mdeed be pretty hard 
to give them a transferable right in lauds which they ouly hold through sugeraner, The 
section also interferes with the right of contract 


CHAPTER. VITI. 
Sections 88—95.—The Committee have aheady shown that the eflect of the 
thie chapter will beto vest the right of ceeupaney in all the ryott lands of a 
person who may chvose to hol it for agiienlture or hortienltare. A ryot once in 
a ryot for all time to come. Tolding ryott land ax a ryot has been defined. 
does exclude a forcible inception of a tenancy ujainst the Inndlord’s will, Will x squatter, if 
torn to the landlud for tent, be a ryot under thie 













The limitation of five-sixteonths as the maximum of reut for the ordinary 
ryot ax proposed by section 1! has heen shown elsewhere to trench agamst the rights ve: 
in the zemindar under permanent s{{]-ment. Tn Behar as well us in Bengal, ar will be 
found on enquiry, the existing money rent in cases of long-standing tenancy wm many 
places more than a third. Now, when on the passing of the Bill, an crdmary ryot will be 
entitled to hold at this privileged rate of five-sixteonths, sf may not be absurd to suppose 
thut the old tenants will prefer rehnquishing their holdings on the passing of tbe Bill, and 
taking as an ordinary ryot. A great disturbance of the cconomie condition of the village will 
thus be the conseynenee, 

Seetion 91.—Whiy shonld the service of the notice be made at least six months hefore the 
expiry of the year? In lauds producing ouly vubli and bhadvi erops, the notice in this ease, 
if the agricultural Fasli year be held ty commence m Ashin, will have to be served before 
the agricultural prospects of the year are known. In Bengal, the year eommencing in 
Bysakb, this would hase to he cone before cither the khanif or rabbi has been reaped. Wall 
not a notice of three months before the expiry of the year be sufficient? Mow is the serview of 
notice to Le made im this and other cases? Seetion 194 refers to summons in suits, and does 
not refer to notice. 

Section 93.—* If in any suit instituted under Scetion 98, the defendant appeare and agrees 
to pay the enhanced rent dem anded, hos agreement shall be recorded, Se, and be shall be lable 
to puy from the commencement of the agricultural year next following the date of the agree 
ment” In this case the ryot who docs not appear hl after a sint has been instituted against 
him, will have the advantage over one who comes forward a to an enhancement 
without suit under Section 92, for if the court cannot take up the ease instituted only 10 
weeks befure the expiry of the year, o the summons cannot he served, and the agreement 
cannot thus be recorded before the end of the year, tie ryot will have to pay the enhuneed rent 
from the year next following the date of the agreement, whe n the other ease, the ryot 
will have'lo pay sueb enhanced reut a year earher, 

Section #3 (2) (a) and (Z).—It should he taken into consideration that ten times the year= 
ly increase of rent demanded pus such sun (if any) as may be declared hy the deewe to be 

fayable to the ryot as compensation for improvement which 1 of no value to the landlord, 
which in 99 cas’s out of 100 will not make any pereeptible difference in the letting value of 
the land, wilt be more than ¢he capitalized value of such increas 

Sections 93, 94, and 45 —'The provisions of these sections will have the effect of vesting @ 
right of occupancy im ordinary ryote in all ryoti lands in ther holding. Perhaps it will be re- 
plied that these provisions ure intended to have that efit. 

Chapter IX, Section 96.—A tyot holihng at fixed rate is a tenue-holder nnder clause (4), 
Section 3. Why shonld a deduction of thirty per cent. be made in his case. ¢ deduction 
allowed under Seciion 21 in cases of enhancement of rent of tenure-holders is a profit not more 
than 30 per centum or less than 10 per ventum of the balance which remains after deducting 
from the gross rents payable to him the expenses of collecting ther rents. Why should an 
absolute deduction of 30 per centum be allowed in cases of alluvion, ‘The principle on which 
the deduction is made in both the eases ie the same, and the rule should he the same also. 

Section 100.—When a sepainte statement of account shall have to be given to the ryota at 
the end of the year under Section 101, it is not very necessary that the receipt given with ewery 
item of payment of rent should contain all the particulars mentioned m Section 100, With a stupid 
village patwarr, who can eeureely be induced to move out of his traditionary groove, aud whom, 
under law, the landlord is unable to remove, the introduction of such details for every item of 
roosipt will simply hamper collections, while it will make the landlord liable to heavy finos and 

ities for the omission of bis village servants, 

Section 100 4) and Section 102 (2).—Why should there be a double penalty for one and 
the same offence, 

* Section 108 (c).—This sub-section is substantially the same as it was originally drafted by 
the Rect Commission. In their Note on the Bill of the Rent Commission the Committee of 
the Landholders’ Association said :—‘ The Bill provides that a tenant who entertait: a 
fond jide doubt as to who is entitled to the rent payable Ly him may deposit such rent in the 
collectorate. ‘The provision appesrs at first sight Jove equitable, but it will ultimately lend to 
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endless complications. It makes the ryote the arbitors of all disputes regarding proprietary 
possession, One of the members of the Behar Rent Commission justly obrerves: It would 
be practically placing the landlords at the mercy of their ryots, Some party, whether rightly 
or wrongly, must always he in possession, aud the ryote are bound to puy him rent. By such 
payment they ure also exonerated for all time to come, and the rightful claimants can only re- 
‘eover mesde profits from the person in possession to whom the ryots have paid. A dispute ae 
regards the zemindari title is thus never prejudicial to the ryots’ mterest; it is sometimes ad- 
vantageoua to them. Greuter indulzence i» not required to be shown to thera by the necessi- 
ties of the case. It is positively inischievous with respect to the zemindars, for under this 
proposal, even in case of secure possession, the ryets, specially those inimically inclined or 
gained over by the zemindars’ enemies, may trump out a dispute azd cease to pay rent under 
the protection of law, thus possibly Lringing on @ sale of the zemindat's property, and his 
ultimate rum.” The Committee see no reason to change their opinion on the point. 

Section 117.—Under custom, the landlord appoints agoras (watchmen) m agarbattia 
tenures (which literally means wate and divide) to watch the crops und his own interest in 
his share of the crops. One part of the agora’s duty is to seo that the ryots do not clandes 
tively take away the crops or any portion thereof to their own house without dividing it 
with the landlord. Wall the appointment of the agora be an interference under this section? 
In agarbattia tenure no apprasement is made ; but the landlord receives bis share by actual 
division aiter the crop is harvested and reaped. If the ryot removes the crops, or a portion 
thereof, to his own house without paymg the landlord’s share, the landlord loses, and unless it is 
intended that in all cases of agaréaftra, the landlord is to seek the assistance of the Collector 
under Section 112, oven though the ryot might not have shown any disinclination to divide 
before the actual harvesting and reaping, surely some power ought to be left in him to watch 
his own interests. and he ought to be allowed ‘to do this without making himself liable, on the 
complaint of the ryot, to the offence of criminal trespass. ‘Ihe property in the daffia crops is 
under present custom as much in the zemindazs as in ryots, though of course, under the defi- 
nitfon of rent ag given in the Bill, the lapdlord’s share of the Ca/dia crops will be rent payable 
in kind by the tenant. 

‘The present custom is that the ryot reaps and gathers the produce in the LAalizan (thresh- 
ing floor) where the division is made, Up to this point the agoras watch the Jandlord’s 
interest, and the ryot cannot: take the crops to his home or anywhore else, excepting to thie 
Khalthan (threshing floor). The complaint of so-called abuse of the power of distraint im 
Bebar will be found m the main founded on a misconception of this custom—a custom which 
allows the landlord the cxercise of cortain right in defones of what he, under custom and may 
be nnder a rough notion of things, knows to be his property. If the concensus of opinion of 
the ryots could be taken, 1 would be found that of the two danabunde and agasbaltr, the ryot 
likes ‘the agardai/i Lest ; und af Section 117 be allowed to stand as it is without some provision 
allowing the landlord 10 watch his own interests, the agardaét will soon be a thing of the 

ust. 
Pen 1b should ab nat bo provided Chav thie spotion will not apply to the lundlonds watching hie 
interests through the agora (watch), und that the hurvesting refers to the gathering of the 
crops in the kéadshan. és 

Section 118.—Who is to be responsible for the safe custody of these danabundi papers? It 
hhas to he noted that some years ago, jummalund:s used to be periodically lodged in the Col. 
Jector’s oflice in the Rehar district. These were big bundles of papers, ordinarily kept in the 
custody of some petty collectorate clerk {moburir). Some cases of tampering came to light, 
and the whole of the papers were very properly burnt, 

‘The provision would doubtless be unobjectionable if, at the same time with its enactment, 
some administrative reforms be introdueed in the Collector’s offiee giving protection to the 
zomindars against tle systematic annoyances to which they and their people are subjected by 
the official underlingc, when they have auything to do with them. 

Section 119.—'This section has been already commented on along with Section 89. In 
many cases, just as in the casv of the confiscated estates of Shahabad sold in 1862-68, after 
a roasseesment and at full price, Government revenue alone represents something like six- 
aixteenths of the actual produce, The zemindar has over and above this to pay cesses, colleo- 
tion charges, and gi/andast exyenses. Where is all this to come from ? 

Section 121.—The same remark applies as to Section 20, The Collector here will override 
private contracts, not us in the other sections, for the protection of an ignorant ryot, but for 
the protection of the Government rovenue as affected by a contract which 4s undoubtedly sd. 
vantazeous to the ryot. 














CHAPTER X. 

At present, agricultural improvementa in a village are all effected by the proprietor. He 
pays for the ge/uudazs (earthworks) of a village, he constructs dunds, excavates pynes, makes 
arrangements for the storuxe of water in afare (reservoirs), buys water for the rice crop where 
it is neceseary to do so, diga tanks and wells, and keeps the old ones in repair, pars for the 
construction and periodical sepair of the field and village channels, and also for all a 3 
ments for the proper drainage of the land. He has frequent dispute with the neighbouring 
proprietors with respect to some one or other of these matters, aod the cost of the Ieaxation is, 
entirely his. The annual expenditure on these heads is not inoonsiderable, ‘Ihe sectiofis of 
this chupter do not take all these existing facts mto consideration, and appear to be intcnded to 
provide for circumstances which have not yet arisen, Cursory enquiry will eatisty that the 
mmprovements noted above, which are of the highest importance to the agricultural prosperity. 
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of a Behar village, are not and cannot be effected by ryots, In the first place, they have not 
the means wherewith to carry on these nnprovements j in the second plaee, they are more or less 
of a genera! nature, atfocting the agricultural prospects of a whole village , aud the execution of 
works of this hind cannot be entrasted to mdividual interest of ryots. fi thus ‘providing Sor 
azrwultum improvements by ryots in future, the Legisitine forgets that at will materially 
discourage works of mmproveineut on the part of Lindods who alone have hitherto carried 
‘them on, and who alone have the alahty and the means to cay them on, 

With reference to the correspomling seetion, hemg win 29 of the Rent (onumissi 
Bill, the Commuitee noted “Section 29, not bemg exhaustive, leaves to the option of every 
munstff to say, what 1s improvement im cach individual eas. ‘The deternumation of what 1s 
improvement m each individual case, and the amount of compensacon to be avarded, will Tead 
to bitter and harassing htigations.” * ‘The same 1 sauark apples an all its force to the ‘provisions 
of this section. 

Sectron 126 (2) —In what portion of a holding wilt the dwelling-house and out-olfiees be 
erveted ? If a ryot choose to think that the whole of his holding should be converted to that 
pnrpose, will not the nds at present, justity him im dong 60% How ean the 
erection of a dwvellmg-house be said to be an agienltural nmprovement ? 

Sechow L246 (3).— We will suppose that, contiary Co thea prescut method of procecding, 
the ryote of a village cousbine and make a water excavation, called a pyne, ab a cist of 500 
rupees, "The expenses when distributed among 50 of them will be LO rupees a head, yet the 
benefit reaped with respect tv each holding is to the extent of the full outlay of rapes 501: 
the work shall be, with respect to exch of them ander this sub-section, an mprovenent ; bat rt 
is an mmprovement which, while if it were eaued ont for the mdividual holding, would evst 
500 rapecs, bat when carried ont for the benefit of a nnmber of holdings costs ewe mpees 10. 
Rupees 10 ought therefore to be the measure of such improvement, yet if the: sub-section 
stands as tt, the meatre of improvement would be 500 rupecs 

Section 127 (1) (2) —Nothing could be more mischievous than to make the landlords 
dependent on the good-will of the ryets m (he matter of ampovement of them village The 
Jands of a whole vill ge can be converted hy the judicious coustiuetion of grdandazi (ea"bhworks) 
from rudyar (rudder jroduang lands) into aadyar (paddy-produenys ands), “AC village oan 
he saved from the effeet of penodicil droughts by the openmg of a water channel (pyn 
These we works of general wility fo the igneultural population of the whole village, and 
while ultimately velating to, benefiting dividual holdings benefit the whole village. 
At present the landlords carry on these works at ther own expense in lands for which they, 
got no rents, and which do not form a part of 1yot’s holding. ‘The proposed law will make 
the persion of the ryot necessary for the landlord executing: works of this hind, and the 
reason of the rule as stated elsewhere 1» that the ty ot having a greater meres 1m the improves 
ment of the land should have «preferential mght fo make such improvements. Undoubtedly 
the proposed Bill, when passed mto law, will make the ryoU’s aterests in Tus andividual holding 
greater; but after all f will be nothing as compared with the interest of the Iandlon as the 
rent receiver of the entire village ; yet even m iespect of mprovement, the mtcvest of the rent 
receiver of an entire estate, possibly comprising a aumber of villages, 1 sought to be subord 
nated t the interest of an ovoupancy ryot, the holder, say, of a few b guhs of lands, Provisions 
of this kind will doubtless tend to diminish the prestige of the saminda im the eyes of the 
people, but effects of that hind may not be desirable on the seo. of other mterests than that. 
‘ol the zeminday alone. 

Section 129 —Is there any reason to allow an ordinary ryot, possibly a men squatter, to 
Duild » house on a part of ins holding, may im the whole, without the hadlord’s per wtssion 
except it he to give him a hold on the lands which he had come to cultivate for a. year or 50? 
he provisions of his seetion, and generally of the other seetiony of this chapter will. simply. 
serve to nuitute the feclings of the landlords without conferring wny coresponding benefit. on 
the ryot or anybody. In tue ease refered to im this section, at will geneally happen that 
the holding will be situate m a part of the village where it 1s not possible to erect a dwellingg« 
house. In Bebar, the omy hamtable part of a village, us has beer noted before, ws the village 
Dhi which does not form a part of the holding of any ryot. 

Sertion 129 (4)-—Cases of improvements uf this nature will bo scarcely found; yet the 
Act will have 21 obectionally retrospeetive effect. But though improvements by ryots have 
Leon, as a matter of fuct, nl, falso claims for compensations will, we may rest assured, he not 
few. 

Section 133.—In a country where even between two neighbouring zemindaries the boundary 
mark is a mere rjdge of earth, and when the field demarcations are periodically deatroyed after 
each flood, the limit of 10 years before a fresh measurement of the Jands of an estate can be 
made, appears to be unnecessarily long. 

encroachments ate broughe to fight by measurements of this kind, and after a lapse of 
yours a good claim is barred as against a trespasser. 

It is necessary again to measure, almost annually, tho alluvial accretions to can estate, 
if there be any, and {o determine in whut quantity of the acereted lands alluvial deposits have 
been formed. I£ 10 years’ limit of enhancement, ia not to be made applicable to cascs of this 
nature, it will be necessary also to give u nght of measurement to landlorda in such cases oftener 
than once in every 10 years. The cirenmetances of the case wonld eleurly demand this 

Section 141.—Is not this section inconsistent with the provisionx of Section 51)? Under 
this section if a landlord buys an occupancy holding, the occnpaney holding shall be presumed 
to be merged in the interest of the landlord and extinguished durmg the period of 3 monvl. 
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mentioned in sub-section (2) unless the landlord proves that he has not intended it to be 
merged, and after the expiration of that period, be deemed to be so merged and extinguished, 
unless withiu that, period the person executes an instrament decluring his intention that a 
merger shall fot take place, “&c. Now, if nothing: of the kind be done, the interést of the 
tenaut sball be effectually merged and extinguished in that of the landlord, to wit, in the case 
supposed, the occupaney right shull cease to exist; yet Svetion #6 provides that any person 
thereatter, ie. (after the merger ayd eatingnishment have once effuctually takeu place), holding 
the land as a ryot shall have a right of occnpancy in respect of it. 

Section 14:2.—With reference to the similar provision of the Kill of the Rent Commis 
bu Peary Molau Makerjee, one of the Commissioners, wrote as Follow 

“The necessity for investing the district courts with the power of appointing a mana. 
ger for the managemvut of au estate or tenure held by two or more co-parceners, when even 
a single ryot, or the owner of an infinitesimal share, chooses to apply for such an appoint 
ment, has not been mado ont. The decision recently passed by a full beueh of the High 
Court, recognizing the power of every co-parcener to have his share of the rent apportioned 
by aeuit in court, will remove all sources of annoyances to the ryntx of joint estates and 
tenures, and of disputes among the co-parceners themselves. ‘The proposal for appointment 
of managers by court 1s therefore uncalled for. A. similar proposition started at the time of 
Sir George Campbell was looked upon with distavour by the executive and judicial officers 
who were consulted about it, and it was abandoned after a thorough discussion of its merits 
and demerits. It is certainly not desirable that the mediwval passion for superseding the 
independent conduct of every man’s affair by officions legislation in matters relating tu land 
should be revived ” 

The Connnittee of the Behar Landholders’ Association in their note said :— 

“Tt is to be foared that in districts where the Judges may like to exercise a little 
patronage by appointing managers, the management of estates will in most cases in such 
districts pass out of the hands of their lawful owners.” 

Scetions 66, 66, aud 67.—The effect of theso provisions will bo to redace the real owners 
to the position of mere aunuitants upon their estates. e managers cannot have thut interest 
in the management and improvement of the estates which those personally interested ean 
havo; and as it is very essential to the agricultural prospects of this province, specially in 
estates whore déowli tenure abounds, and where it is necessary at seasons for londlords to 
advunce money out of their puckets 1 the ryots for the snecessful prosecution of agricultural 
industry, that such personal interest ehould lie taken, it is to be feared that agrieniture would 
suffer. Nor is it very likely that the managers appointed by the dishict courts will prove 
hotter men than the zemincati village amlahs; the salary which could be given is not likely 
to tempt a first class set of men, and the men that would ordinarily be appointed as mana- 
gers carrying with them the authority of the distriet courts, will, when veal, be not satisfied 
with the paltry douceurs now revived by the patwaris from the ryots, ‘There will again be no 
cheek to their corruption and rapacity on the spot, as they will be placed above the control of 
the landlords, and wiil be only removeable by the orders of the dis courts, 

Are not: the words (a) “ inoonvenivice to the public,” or (4) “injury to private right” 
very vague? If the section is to be retained at all, some attempt onght to be made to specify 
the circumstances which would come under these general wud vague expressions, 


CHAPTER XI. 


There is no reference to existing rates of rent—not a single section in the chapter under 
which the revenue officer 1s enjomed to determine the rates puid, and to make this the basis of 
his settlement. ‘There will be nothing to prevent revenue officers in exercise of the extraor- 
dinary powers given to them under this chapter, to reduce existing rates, and thus the rent- 
roll of awhole village. As such the provisions of this chapter are very dangerous to the 
interest of tho zemindars. If the chapter is to be retained at all, it should be distinetly laid 
down that the Collector should in no caso reduce the existang jummabendi of a village. 


CHAPTER XII. 
Perhaps the objections noted to the preceding chapter will apply in a greater degree to 
the provisions of Chapter XII, Whole cstater will be in a ferment of litigation after one of 


those proceedings, and the result will be the impoverishment and possibly tho utter ruin o 
both landiords and tenants. 




































CHAPTER XIII. 


Section 166.—It is sought to make distraint eomewhat of the nature of attachment before 
judgment, and as such the power of distraint will lose all its value. The power has been exer- 
cised by tho zemindars from time immemorial, It is not, as some suppose, an offshoot of the 
English law, but rather an offshoot uf the power which under the Hinds law, oreditore exer- 
ojacd to compel thir debtors to make payment of their dues. Even now, the power prevails 
in the native State of Nepal, thus clenrly indicating that it is not one of foreign, but of native 
origin, The earlior regulations recognized this power, and it is the only ove yet remaining, in 
the hands of zemindars to compel payment of rent. ‘The limiting it in the way proposed 
appears to the Committee to be open to the following objections :— 

let—The power of distraint ,is only valuable because ite action is prompt and ewift, 
Remus to a distant oourt for taking the initiative in diatrint case reduoss the power to 
nil, 
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2nd.—Distraint thus becomes mero attachment bafgre judgment, leaving tu the syot the 
power of taking away all his urops before the distraint order reaches the villuge. 

Srd.—As a matter of fact, the power is very seldom excreised ; but its existence in the 
present form serves as an incentive to the ryots to make payments of rents with due prompt- 
ness, 

Section 167 (2).—The procedure under Section 168 is avery shart one; and why should 
applications for distraint in ordinary cases require the court-foe payable ina suit mstituted for 
the recovery of the wrear therciu claimed? ‘The proceeding will assume the form bl 9 regular 
suit only in cases of contest, and a conrt-fee may be requived with some show ol reise in a 
distraint proceeding when the case has assumed that.complexion. If 1s rexpecttully sabmatted 
here in conuection with this matter, that the incidence of equality :s not » promment feature 
of theeout-fee law. ‘The proprietor bas tu pay an ai oa/aiem tee of 74 per cent, ou the valna- 
tion of an estate at ten times the Government revenue when he has to sue for possission. The 
tenure-holder or the oceupaucy tenant will have to pay thts af valorem fee on a yeas rent 
when he brings a suit against the landlord for possession of his holding, and the landlord has 
to pay the same ad valorem feo when he anes for a j car's rent. 

Sectwn 166 (1)—Will a petition onder Seetion 166 be allowed part-owner of an estate, 
the extent of whose interest im respect of which the arrear is due has been registered uder the 
provision of the Bengal Land Registration Act, 1876? Ll so, provision ought to be wade for 
the protection of the interest af the ote: proprctors. 

Section 186.—I the section bo allowed to stand as it ix, it will make the life of a ze 
one of constant peril. When the offences is one of simple omtsion or of pussive acqus 
in certain proceedings of another, the napesmtion of a fine alone ought to be held sntiie 
In the cognate care under Section 159 of the Lidiau Penal Cude, fine 1» the only paaishiwent 
provided. m 

Seotton 187.—The cireumstanees under which the local Government would he empowered 
to suspend the provisions of Sections 166 to 1:4 in any local ares should Le clearly Jed down 
by the Legislature 

Section 191.—Secti 121 to 127 (both inclusive), 191 to 194 (hoth melusive) of the 
Civil Procedure Code xhorten procedure, and there 1 no xeason why they shail not apply an 
rent suits, specially im suits to recover possession of the laud either by the laudlords or the 
tenant. 

Section 198 (t).—As finality is to be given to de 
include decrees and orders 1a uppeal) of Judges and Si 
the amount does not exeved Ks, 100, it is not very nece-nuy or desirable that finality should 
also be given to the decrees ur orders of Munsiffa 1m suits in which the atnount, claimed does 
not exoved Rs. 51 

Section 199.—1t will be indeed very bard if, having instituted a suit for his rent, the 
landlord is driven to another suri hy the nature of the ryot’s defence. Yet Section 109, clause 
(3), read together with the provisions of Section 106, would point to this, In place of clause 
(3) the provisions should Le as follows :—“ When a deposit bax been made under clause (2), a 
summons shall be served on (be person who, the ryot ulleges, is entitled to the rent, and if he 
appears and contests plaintif's night. to the receipt of the rent, the court shall proceed to ty 
the euit as one between him and the pluintiff, and if he does not appear when summoned, the 
amount of deposit sball be made over to the plaintiff, 

‘There shall be a furthor decree for costs as against the defendant.” 

Se tion 201.— The agricultural year next following” and “agricultural year next but. 
one following” are perhaps intended to mean “agricultural year” lollowing the date of the 
institution of the auit, aud not the agneultural year following the date of the deerve. Under 
the old law notice of a month or so before the end of the agricultwal year was enfficient to. 
entitle the plaintiff to enbanced rent from the beginning of the year, if he instituted his suit 
for enhanced rent within four months from the commencement of the your, ‘There i nu rea wit 
why the rale should be otherwike now. 

Seotson 201 (clause 2).—Why shoald discretion be again left 0 the court to fix the date 
from which wny such decree shall take effect. Is not the time fixed by clause 1 long enouy! 
during which the landlord will be deprived of his just dues? It woulu to some eatent he Letter 
if clause 1 was omitted, aud the matter left enticly to the discretion of the court ; but when 
such discretion is thus meant t» be fottered and restricted on behalf of the ryot, its excreso 
should not be allowed to the preyudice of the landlord. 

Section 202.—Is entirely new. What will be ‘the reasonable time’ under this section ? 
‘When it is proposed to vest in courts the powor of not allowing a forfeiture, hut to decree 
compensation in Ifeu, why should a request within a reasonable time to the ryot, on the part 
of the landiord, to remedy the wrong, be again made a condition precedent to the catertaimment 
of the suit. Our courts were apt to be technical in the mutter of the notice in enhancement 
suits, and it is seriously to be apprehended that they would Le very technical in the matter 
of ‘request’ and ‘reasonable time’ alvo, It is at ‘best a matter to be looked into in. awarding 
costs of the suit. 

Section 902 (3),—It is proposed to vest, by this clause, in the court executing tHo decree 
the power to changy the nature of the decree. When will the decree become Snal ? 

‘Sections 203 § 204.—Ts there any reason, why, when the landlord has made out « proper 
caso for ejectment, the tenant should be treated better than a trespasser oc a wrong-doer ? 
‘The wrong-dosr is not entitled to take away the growing arops, but is linble, to make good to 
the party entitled to poeeaion for all mesne rods of the period during which he hes kept the 
rightfal owner out of possession. 

CHAPTER XV 


‘Does not seem to provide for a case, when the decree for fent has been obtained by 
\., Owner of an estate, ing the rent separately for hig sharg with the ryot’s cousent. 
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is no provision in the Bill forbidding a suit of the kind, or a decree being obtained under it. 
In execution of a decrue of this kind, will the pert proprietor be entitled to put up to sale the 
whole tenure, or holding, und, if so, what steps will be taken to protect the interest of the other 
cossharers? ‘Section 216 should provide for a case of the kind, and the sale procecds should 
not be allowed to pass out of the hands of the court until the other co-sbarers receive notice, 
and they have been paid out all their dues, 





PART II. 


(1) In this part of the note the Committee proposes to examine the changes made by the 
Bill with respect to the three main questions of fixity of tenure, fair rent, and freedom of sale, 
showing by the way how they ure meoneistent with the tights of zemindars, as guaranteed to 
them by the permanent settlement. . 4 

(2) To begin with the question of fair rent. It is proposed to limit the enhancement of 
money tent to oue-lifth of the estimated annual value of the produce of lund in staple erops in 
cases of occupancy holdings ; to five-sxteenths of such value in cuses of oruinary ryol, t,, ryote 
not having rights of occupancy; and to one-hulf the produce m cases of Jhow!: tenures. 
Viewed im the interests of the ryots, these changes are calculated w do them guod ; 1 
clyections against these lumtations are, that they are sv much taken away from the suim Of, 
zemindan mghts to be given away to ryote. ‘ 

(8) If one was to examine the point in the light of the earlier regulations, ke would find 
that the zemmdars ure at least entitled to receive their rents on the perguunah rates, and this 
pergunnah rate, if it had hecn settled from tune to time on the principle on which alone the 
pergunuah rates were determined at tho dute of the permanent settlement, mstead of be ng, 08 
sone suppose, lower than the rates prevalent now, would have been considerably higher, 

(4) It is admitted on all hands that, previous to the permanent settlement, the produce 
of every bigah of land used to be divided im certain shares hetween the State, the zemindar, 
and the uctual cultivator. The State and the zemindar were entitled to their share no sconcr a 
bigah of land eame under cultivation. 

(5) One effect of the permanent sottlemont was to transfer absclutely and for ever, mcon- 
sideration of a fixed moncy rent or revenue, the Stute share of the produce to the zemindara 
who from that time became entitled to the State share p/n his own share of the produce of 
every bigah of land. * 

(6) The pergunnuh rate referred to in the regulations cannot, therefore-be Jess than a rate 
that would adequately represent the State share of the produce, plre the zerpindar’s own before 
the date of the permanent settlement, 

(7) It will be found from the Sth Report, page 16, thal this State share of the produce 
at or about the date of the permanent scttlement was threetifths, the ryot gettmg only 
two-filths, 
here are other authorities to show that the State share alone was never, for some centuries 
preceding the permancut settlement, less than half. The authoritics are given below for eusy 
reference— 

“In the extensive plams of India, a Iago proportion, estimated, in the Company’s pro- 
































vinces, at one-third by Lord Cornwalhs, at one half by others, and ly some at two-thirds, of 
lands capable of cultivation hes waste, and probubly was never otherwise. It beeame, therefore, 
of importance to native Govermments, whose principal financial resource was the land revenue, 





to provide that, as the population and cultivation «lould increase, the State ¢uight derive its 
proportion of advantayes resulting fiom thia progressive augmentation. # #°* ‘This rule 
is {raceable as a general principle through every part of the empire which has yet come under 
the British dominion, and undoubtedly had its origin in times anterior to the entry of the 
Mahomedans in India, By this rule the produce of the land, whether taken in ‘kind or 
estimated in money, was understood to be shared in distiuet proportions between the cultivate 
and Government. The shares varied when the land was recently cleared, and required extra- 
ordinary labour ; but when it was fully settled aud productive, the cultivator bad about, two-fifths 
and Government the remainder.” (Sth Report, page 16.) 

“The asseaxment of Akbar is estimated Ly Abul Fazal at one-third, and by other authori- 
ties at one-fourth of the gross produce; but it was undoubtedly higher than either of these 
rates, for, had it not been so, enough would have remained to the ryot after defraying all 
expenses to euder the land private propery; and as this didnot take place, we may be certain 
that the nominal one-third or one-fourth was nearly one-balf. This seems to have been 
the opinion of Aurungzebe, for he diteets that uo more than one-half of the erop shall be taken 
from the ryot; when the crop has suffered injury, such remission shall be foade as may have 
‘been one-balé of what the erop might have been: and that when one ryot dies, and another 
occupies his land, the rent should be reduved, if more than one-half of the produce, und raised, 
if lees than a third. It is evident, therefore, that, Aurungzcbe thought that one-half was in 
general enough for the ryot, and that he dught in no case to have two-thirds.” (Minute of 
Sir Toss Munro, dated 16th August 1807, quoted in the Zemindari Settlement, vol. I, 

age 19, 

peg Sir George Campbell saya the State, before British rule, took from one-fourth to ones, 
half of the gross prodice—one-third and one-fifth being the most common propottions. The 
Bth Report puts the State proportion at three-fifths in fully settled land, Yeaving the ci 
two-lifthe, * * * Mr. Shore yes two different opinions. Hr earlier opinion is that 
Government took Gnosthird; but his later opinion puts the Governmint share at from 
one-half to three-fifths., Mr. Fiphinstone says that one-third is a moderajo Assessment, and thet 
the full chare is one-half.” (‘Tagore Law Lectures for 1874-75, pages 185-86). Sir Thomas 
Munro, in the minute quoted aboye, “peaking of ceded districts of the Deccan, sayes— 
“The mode of assosument in the ceded districte and in the Deccam-still limita the share of the 
ryote to those proportions (two-thitds), but makes it commonly much nearer to one-half than 

twosthirds of the prodice.”  * wha” 
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(8)_ In b40wt tenure, the rate even at the present day a never lets than half, but 14 some- 
times 18°9 annas out of 16 annas of the produce, At the time of the permanent settlement, 1 
appears that, im the district of Sarun at least, the share was | maund 224 secre out of un 
estmated produce of two maunds (vide Statist cal Reporter. vol. XU, page 301.) 

(9) To haut the zemindar’s rent to anything less than the State share of the produce, 
pius the share which the zemmndar clamed as his own before the permanent settlement, 
whether these shues be thiee-ffths or any other proportion of the produce, wogld be not only 
ariitrary but unjust, and, at is renpecttully submitted, an amfimgement of the pernanent 
settlement, 

(10) Tt wall be perhaps snd that these limitations proposed do not touch cxsting rates, 
and leave the zemindais im the enjoyment of Ins present ptolits Lt 1s Clear, however, that 
the exinting- rater are not respected mall eases When the maximum of rent paid m kind os 

fixed at one-half (nde Section SJ), it proposes to reduce the comundai's existany rule in Adds 
tenutes from mue-vixteenths to one-hall, Nine annas out of Lo annus in both deaebunds 
and agayafia tenes 18 a vty common rate in the distuicts of Behar, and the proposed lay, 
by reduemg such gates, will at once bing down the amount of dar’ profit im stich eases 
‘There are vast eatates, both nm the districts of Gya and Patna, where these hands of tenures 
prevéfl, und the entorc-ment of the law vill at once bimg down the profits by a tull sixteenth, 

(IL) Now sett sufhewent to say that these Lmitations do uot touch existmg antes, or bing 
down existing prohts, but that they wilonly apply im future to cases when the rater ate ever 
Intantly bygh Lt as clear frou what bis been submitted before that no tater ean be Jegally 
said to be exorbitant, so long as it ry lower than the State share of the produce plny (he zemin= 
dar’s share ‘The nghts guar mtod to the zemindus by the pruanent settlement were not to 
lust for a century, but for all time to come, and iC is a clear mterferwace with such mghts to 
limt thom to then present mcome for all time to come, when, if the limits were nob thus 
nmposed, they would be entutled to more 

(12) The issrvation of powcr to enact Jaws for the protection and welfare of ryote 
Cannot, at as respecttadly submited, cover a case where the object ts to curtail a pact of | the 
zemmdars? nights to be givea away to ryots, It a meastne ke this as veqnited for th» wellure 
of the ryots, it should not be cand out at the expense of the commits alone ‘They should 
at Jeast get proper compensation for what thus taken away fom them ‘The selhng value 
of gemmdair landg, an Behat, 1 25 to 41 years’ purchnse, 7¢, mvestimentm fands is deaor 
than im Governmest sveuities | Such investments arc then only made m hopes of prospective 
increase It need not he satd that the outs proposed wall be at once rumous to the mdividuals 
who have thas mvested, and then num ber cannot be small 

(13) Ht will again he pethapsmged that though theoretweally the zemindary were entitled 
to the State share plus then own share, the total which could not be less than Ghreep/thr 
of the produce of every bigah of land, they have ulways practically contented themselves with 
namaller share, Tus, whieh in the face of a growing demand fe land, should be taken as 
an induation of the yood-will of the zemndars to then ryots, ought not surely to be pressed 
as an argument against them, ‘The fact shows further that at were better to leave thingy b> 
themsclves than to try to regulate them by law 

(14) One other ‘objection will perhaps be reel, Tt will be smd that at the date of the 
permanent settlement, the State share had heen commuted to money. But the question s— 
how was this gaynmutation made ? Was it not on a conmideration cf the actual produce of the 
land ? and 1s rb wot a fact hit an several Behar zemindatin, at the dite of th permanent settle- 
ment, rent uscd to be collceted am hind ? and at was with rlacnce to the gross produce thus 
collected that the assersinent wax made. 

(15) Neat as to the question of fiaity of temure. Lands me classed under the Bull ax 
ryotr and ééamar, and oecupancy rights are proposed to be given to ull settled ryots with respect 
to all ryots laude uncer thet cultivation — A settled ryot ws dcfimed to be wayot who has held 
ryots Lands ma village or estate for 12 years The ryot will get occupancy rights wath respect 
to khamar lands also, n be holds thom for Lz yeun (fade Sections M5, 17, and 49 of the 
Bengal Tenancy Bill) Phe vot wall uot contact himself out of occupancy rights, nor will 
any sich contact be minding. 

‘hese sections will doubtless benefit. ryotw, as tt would doubtless benefit them it the Gov- 
ernment wore to pay them J00 rupees a-piece out of the Government treasury, As between 
the zemindar aud the ryots, the law is evtnely one sided and in favour of the ryots, 

(16) Tt 18 nevdi«ns to revapitulate the arguments showin how this trenches upon the 
ughts of zemiud i16 as guaranteed to them by the perm wuent settlement, It eonters occupancy 
nghts upon all the existing ryots—prekaa/ and Lhodeev-alike Whereas the rostivtions, af 
regards reofa, with respect 1 the landlod’s power of letting out lands to whomsoever he pleased, 
ns vested in him by Section 62 of Regulation VIII of 1784, retorted only to kéodgast ryots 
(Seotion 60), and to certain existing Teusey, till the oxy of the term of these leases. 

(17) It as plan, however, tom the express wording ot Section 60, which protects the 
right of khodinel ryot, that tte provisions were not made applicable to Behar. | 

(18) The proposea Bill, however, following th» precedent eet before by Aci X of 1859, 
does not observe any euch distinction between bdodéuat aud mecaat (Dabs and Palis of Behur), 
fehough of course ghe enactment of Act X of 1559 has Leen found fault with on the ground 
that it did a great wreng to the general body of Adudtaet ryote, ¥ 

(U9) ‘The mtioduction m an extensive seale of a gruat, Lody of prefuar ryots, who will 
naturally be under phe influence of men ir whose estates they hive, und these men, sometimes 
the landlord’s enw will be a source of immense deal of trouble to the landlord m whose 
estates these pickast ryote will come to have a transferable right of vechpancy by the operation 


of the law. 
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(20) ‘Thé landlord has nothing to gun by ejecting a good ryot, from whom he punctually 
gets his rents, yet he can for good reasons complain of an unwarrantable extension of occupancy 
rights, us it, proposed to be done ly the Bill. 

(21) His thought that occupancy mghts, even as they were under Act X of 1859, were 
valuable properties, anid auy law which would at once vert in the mass of ryots the oceupancy 
night proposed to be made much more valuable under the Bill, will be depriving the landlords 
of the letting value of such ocenpaney rights, 

:22) No statistics are uvilable to show to what extent oecupaney rights have accrued 
to ryots; reliance was made in the ewurse of debate on some guesses, But whatever may he 
the probative force of such guesses, it cannot be denied that u great body of ryots, from 
whatever circumstances this may be owmy, are vet tenants-ut-will, while others are so, if not 
with respect to all, but a part of their present holdings ; aud the efleet of the change will be to 
vest at once to these ryots a right of occupancy. 

(23) Some yague and indefinite customs are referred (o in justification of this extension 

of- veeupancy rights, but what this custom 1s, nobody has yet cured te ofine, and if it points 
to anvthing, if pomts to residence m a villuge, to membership i a village community, ar 
conditions for th ition of certain privileges: 
4) Both these points are lovt sight of in the preseut attempt to extend occuparcy rights, 
and it may be doubted whether in thi unwarrantable extension of occupancy rigl ts, the 
Legislature iu 1883 is not perpetrating in a stronger degree the injustice and wrong alleged to 
have been done to the Aéodias/ ryots m 1859. 

(25) 11 w not true that the exteusion of the right of oceupaney deprives the landlord 

merely of his power of eviction, but, as we have seon, deprives him of the letting value of 
such oecupaney nights, ven a power of eviction, though not of mach use in itself, has a 
value in another way. Acting as a errorem, it induces the most unpunctual of ryots to make 
punctual payments of their rents, 
126) Ti fixity of tenme, as proposed by the Bill, is calonlated to tell against the interest 
of the zemindars, rt 18 ths fixity of tenure, coupled with its incidence of freedom of sale, that 
it is tu be feared, will tell strongly against the interest of the landlords and tenants alike, more 
specially of the unthnfty tenants of Behar. 

(27) Its the fashion to ridicule prophecies of this kind. The unthriftiness of some 
classes of Behar 1yots is, however, a fact; the extravagant seule of their marriage expenses is 
aly a fuet; and with a valuable rightan their right of ceenpancy, mahajusia will be found in 
ther neighbourhood too ready to supply them the money wherewith to make an extra show, 
It is easy Lo divine that she ryots sold out of thei holdings and homes wall he the result of the 
care wow bestowed on then 

(2) Under the Bill, the zomindars, with regard to uew tenancies, will only be a threeanna 
propuetor of the land, the 1yots thirleen-anna proprietor of (he «ane, and with an ignorant 
class of men, to whom knowledge uf laws and benelits conferred on them by these laws 
permeate only, if it permeates ut all, yeats aftor the laws have been 1m force, speculators will 
not tmg who will thnk it a nice investment to go about villages to induce them to sell 
their rights, and Uns instal themselves ma thirteen-auna pucks zemndari, the ereation of the 
Jaw of 1883 as distinet from the zemindris of 1793 : 

(79) In these newly-created zemindurtes, for the present at least, all sorts of protection 
will be denied to under-ryots; 10 nights cf occupancy will accrue to them, the veritable cultiva- 
tors, and no reatrietions will be imposed on the freedom of contract of thosewho will be ther 
landlords 

(ly IE thicadari system is an evil in Behar, this occupancy right ryot aemindari system 
will he worse. 

(31) It will he pevhiaps rephed that if it comes to this pass, the Legislature 
interlere to prevent the growth of the evil. This ix tra 
and well-meanng lature to take all this risk for sume possible goud to the ryots¢ An 
experiment at leust might very well be tried, and fixity of tenure coupled with freedom of sale 
granted to ryots of klas mehal estates, and the working watched for a few years before it is 
thonght expedicnt to extend such rights em masse to the present lody of Bengal ryots, 

(82) Perhaps it will be said that transferability of occupancy rights is growing day by 
day more general. ‘he statistics are not available to the public. Sach of them ug were 
published in the Rent Consmssion report do not all appear to relate to oncupancy rights, and 
stray cases here aud there do not prove or establish a general custom. Tf such # custom has 
grown up, we muy rest assured that it will take care of itself; the Indians are very tenacious 
ul their customs, sa a 

(38) As to the right of pre-emption given to the zemindars, it is to be observed that 
they will have to pay for the fancy uf choosing their ryots Sometimes thia choosing is of 
absolate necessity to ward off an evil, but it will be an evil to which the zemindars will be 
made subject under the Bill proposed, and it is comewbat in the nature of u double injury to 
bring om bit an evil, and then to tell him to ward it off by paying for the purchase of a right 
which is of no possible advantage to himself, excepting it be that, contrary to their present 
hubit and mqde of management, the zemindars in time to ovme think of introduemg the 
Enghsh system of faimmg in such hought-up occupancy rights of ryots which comes to him 
‘tunder the pre-emption clauses. Whether this again will be for the good of ryots is » point 
that has yet to be seen. 

‘At ‘the Bill stands at present, no eooner after bis pohaee, the gemindar indnote a 
ret tn such Lought-up tenure, such ryot will have a right of occupancy accruing to him in 
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APPENDIX. 


Proceedings of an extraordinary meeting of the Buhar Landholders' Association to consider the 
Bengal Tenancy Brit. 

Av influontial meeting of the Iaudholders of Behar was held at the Sujjnbang House 
of His Hiyiiness the Maharajuh of Durbhangah at 6 Pa, on the 26th May 1S82.” ‘There 
were present :—II. H_ the Mahmajah of Darbhangah, H. H. the Maharyan of Doomraon, H. H. 
the Malwrajal of Mutwa, Syed Lut® Al Khan, cot, the Agout of Her Highness the 
Maharani of Tikari, the agent of Babu Run Bahadur Sinha of ‘Vikan, Syed Fuglal Bali saat, 
Kazi Reza Hossew, Syed Fuzul Imam, Rat Jit Prokash Lil Bohadur, the Howble Haat mas 
Sahai, the agent of Ita Mahahic Prashad of Dildarzange, Chupra, the agent of Babu Deo 
Kumar Sinha, the Dewan of Surajpara Walid Ali Khan of Durhlingah, Syed 
Khan, Bath, Babu Salgram Sinh hubad, Moulvi Mahomed Hossein, Patna, S 
Hossein, Bah, Babus Haryat N: » Jagdev Sinha, Patna, S 
Willayet, Hossein afar Medi Newa hwar Dutia, Maharaj Kuor Natendra, 
Protap Sabi of Tutwa, Babn Sheo Pratap Narain Lal, Chupra, Usut Hossein Khan, Patna, 
Moulvi Mahomed Ishak, Durbhangah, Babu Govind Naam, Bhagulpow, Maiily: Mazhar 
Imam, Gya, Munshi Janki Saba, Patna, Babus Mohesh 
Bhagulpore, Hardayal Sinha, Busir Sab-Division, Babu fam Sa 
Raxol Ulah, Mooktea:, Zillah Saran, Babus Doo Kumar > s 
Shaikh Jeun (for humsell) and for Wal-ul Hossem, Patua and ( 
Patna, Balus Sooraz Koomar, Patut, Kali Charan Sinha, Parna, Gayadhar Pershad, Paton, 
Moulvi Athar Hossein, Patua and Gya, Moulvt Zeauldin, Patuagand Monghyr, Shaikh, 
Alahi Baksh, Patna aud Gya, Moulve Hamid Asheol, Patni, Gra tml Shahahad, Moulvi 
Mahomed Taki Khan, Patna, Moughyr, Mozafferpnie, and Bhagulpore, Babus Kuldip Shahai, 
Patna, Sree Kishen Lal, Patna, Nawab Sarfray Hosse Peart Siheb, Patna, Halim 
Mahomed Amir, Patua, Moulyi Abdul Kadir, Patna riduddin Ahmed, . Har 
Shankar Lal, Patua, Syed Geas Uddin Ahmed, Patn. Paton, 
idbar Chonbai, Patua, Ror Tewari Persad, Patna, Babos Jar Narain Bajpai, Patna, 
Narain Pershad, Patna, Makundi Lal, Patna, Sheve Narain, Patna, Shah Abmed Nazar 
Patna, Sluik #azal Hossem, Patna, Babus Gouri Shankar, Saran, Jeng ol Porshad, Saran 
Shaikh Mazhar Hosen, Patna, Shaiki Hainecd, Patna; Syed Zahoor Moswin, Patna, Gye 
and Tirhnt, Syed Badrul Nassan, Patna, Syed Zafar mom, Patna, Babus Darshun Sinba 
Patna and Monghyr, Inderdew Narain, Patna and Monghyr, Babus Gopal Simha, Patna 
Bhawani Peisad, Paton, Mahomed Ismacl, Patna, Shaikh ‘lurab Ali, Patna, Shak Amee! 
Ali, Patna, Shaicn Janat Hosen, Patna, Shaikh Walndulhak, Patna, Rai Doorga Pershad 
Gya and Monghyr (for Rai Sultan Bahadur), Syed Abdul Hossein, Sarnn, Syed Nebuc 
Hossein, Patna, Syed Saif Uddin, Patna, Moulyi Abdul Guni, Patna, Shaikh Mahomec 
Rahim, Patna, Babus Jevan Chundra Mookerji, Porno Chuuder, Pleader, Patna, Muuly 
Sham Shul Hoda of Patna, Badsha Nawab, Patna, &e., &e., &e. 

His Highness the Maharajah of Durbhangah, in opening the proceedings, anid :— | 
Mabarajuhs und Gentlemen,—You have been called here to-day for, ax you all know, the 
purpose of considering the Bengal Tenanvy Bill, and of oxpressing the views you hold on 
ite provisions. In opening the proceedings to-lay, Udo not propose to make a speech, but 
to hear your views on the subject—views which I shall deem it my pleasing duty to convey 
to His Exevllency the Vieeroy im Couneil. Yon may rest assuced that if you can shew 
that any provisions of the Bill trenches agniust the rights guaranteed to you by tho 
permanent svttlgment, those righta will not be taken away from you. What theee rights 
are itis uot for me to say, The question has becn dealt with by far ablec men than 
myself, by, in short, the highest legal functionaries in the country—amongst them hie 
Lordship the Chie? Justice and the learned Advorate-General. You me probably aware 
what the views of the Chief Justice are. He thinks that if the Tenancy Bull passes into 
lav, it will, without doubt, trench on our rights; und the learned Advoeate-General, who 
has not published his cpinion, holds, as J learnt froma conversation I tail with him, anulso 
from other donrces, preciscly the same views. ‘These, gentlemen, are the mdependent views 
of the two highest legal functionaries of the country. Of course, there are people who 
try to make out that the provisions of the Tenauey Bill do not trench on the vested rights 
of zemnindara; but, after reuding and hearing the views of the gentlemen [ hav. named, 
T must confess that I believe that the provisions of the Bill do trench on our vest»! sights, 
I will admit that on such au intricate subject as this, I um not competent to pans a1 judge 
ment as Iam not a lawyer myself, Lut the Government have the views o! two of ther 
very highest legal officers on the subject, and I think every one will udimt that they, at 
lenst, are competent to pass an opinion, I may state that on this subject Lord Cornwallis 
held that the proverty im this soil was vested in the zemindars who were entitled to 

joy the fruits of their own management: and again it was stated in the Regulations 
of 1793 that the Government revenue being fixed, the zemindar was to enjoy for ever the 
difference between the value of the State share of the produce of every bigah of land 
now in cultivation or hereafter to come inio cultivation, and this fixed money revenne, 
Farthermore, it was Isid down that the zemindar was to let out the land of Ii» estute with 
certain restrictions ‘to whomever he pleased and in whatever manner he pleased. ‘Those, 
‘then, were, and are, your righte; and it is for yon to say whether or not the vaine of 
your property will be deteriorated by the passing of the new Act, Oller men thaa 
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far grester experience than any to which I oan lay claim, will be 


1864" SUPPLEMENT TO THE GAZETTE OF INDIA, OCTOBER 20, 1883. 

















able to give a weightier expression of opinion on the eubject than I ean. I can 
only cay that if freedom of contract is done away with, the value of landed property must 
dechne. You know that a special section of the proposed Bill debars the ryot from contract. 
ing against Ing tights of oecupancy. Such contracts as you know are seldom mude. But 
there ure oceasions when it is necessary that such contracts should be made. A piece of 
lund may be gituate at or about the dwelling-house of a zemindar, and thoagh be way not 
have occasion for ita immediate use, he may require it hereafter, He lets it ont—bnt lets 
at ont on condition that no right of oceupaney shall accrue therein It is chiefly in such 
cases where contracts are made, and is the zemindar to be prevented for ever from using 
his land? Then the ryot may wish to enter into a gpecial contract, and is he not to be 
in a position to do so? What I to say is, that a ryot understands his own 
interests a great deal better than anybody else, and it is useless for the legislature to 
think that 1 can protect Ins interests better than the ryot can himself, My own opinion 
in thut the Government, in proposing to legislate after this fashion, seems to think that 
the ryot is a child, and the zennndar a monster, Then again, the prunary objemt with which 
a change in the law of landlord and tenant was contemplaied was to give to the zemmdars 
further facihties for the collection and enhancement of rents: in fact Si Richard Temple 
first dralted a Bill on these hues; and if euch # Bull had been passed tt would have 
been much better indeed, though { my state that we, Beburis, never usked for such 

Bill. The provisions of the present Bill, however, seem rather to go to the other way 
‘The most speedy and best way of realising rent is in the power of distraint, and thuw power 
is now to be taken away from us. Some authonties contend that the power of distraint is 
an off-shoot of the English law, and it should therefore be abohshed. Well, I almit 
that the members of the Rent Commission have given more time to thhs sudject than any of * 
us have; but there is one hitle fact which they have not explained, aud which completely 
upsets their theory. You are probably well aware that some of the southern districts of Nepal 
are adjacent to tle districts of Northern Behar; and if any one really wishes to find out 
what was the custom of the country previous to the Permanent Settlement he ought to go 
to Nepul, where be would discover a system of distraint. which has been in foree for hundreds 
of yeas—in fact from time immemonal, ‘This little fuct elearly proves to my mind that 
the theory of the Rent Commission—that the power of distraint 18 an off-shoot of the English 
Jow—is not the true theory. But they also seem to think that the power of distraint has 
only heen mtroduced since the time of the permanent settlement, und therefore that there 
are sufficient grounds for abohshing it. Tu {uct they proposed to abolish at altogether, and 
in this view the Government have effected a compromise, but 1 am eynlident that the 
proposed mode of distruint which 18 now only had recourse to as aspecdy mode of realis- 
ing rent, by making an initiative proceeding ina distant court necessary, will only frustiate 
the object im view. Then, again, the Commussion and the Goverument nte very desirous 
to put down oppression which, they say, 18 practised by the zemindars, avd to resime the 
old cistom of the country. But one of the greatest oppressious committed—and this, mind 
‘ou, is a legal oppression—ia the heavy taxes which we have to pay fur justice. The 

Lays proposed to doaway with the power of distraint and to appoint managers in ijmak 

estates, but no provisions bave, I see, been made todo away with court-fee stamps, or to 
reduce their value (bear, hear and cheers). When they desire to do away with distraint 
they speak uf the old’ customs of the country, but they are silent as to the customs of the 
country on the subject of court-fee stamps. As far as Onental naiives are concerned, the 
imposition of w tax on justice is viewed with feehngs of repugnanoe, for they think that 
it is the duty of the Govemment to mete out justice, But as people get civilsed ther 
ideas change, und it may therefore be that there is not auch a repuguance to 
tax ot justice among a more educated vommunity. However, the fact remains that the 
tax on justice is a heavy one, and xf that, at least, wus done away with or reduced, 
the Goverument might be credited with the intention of giving us some cheap mode of 
realising our dues, ard at the samo time, reverting to our ancient Hiudoo mode of doing 
the duty of a king As it stands, however, while the process for realisation of vent has 
bean lengthened, nothing whatevar has been done towards lessening the expetees, It is 
therefore that 1 say that the Government has in thie matter of the rent law gone decidedly 
against the intention of Sir Richard Temple, whose object was to give facilities fur the 
collection of rent. While, therefore, the power of distraint has been removed, nothing has 
‘been done to diminish the costs, As far as the enbancement of rent is concerned, I think 
the provisions of the Tenancy Bill are most monstrous. ‘The Bill propose fixing a table of 
rates for each pergunuah, Pergunnah rates, aa yon know, vary in each village. I have 
knowu many pergunnahs where the rates are Rs. 5 per bigha in one village; while the rates 
for sumilur lands in another village are ouly eight anuas per bigha, ‘Therefore I thiuk that 
instead of fixing a table of rates for each pergunnah, the Bill ought to fix a certain propor 
tion of the gros» produce as the zemindar’s rent. But the Government proposes to fix the 
maximum at one-fifth of the gross produce; whereas, ag a matter of fact, in some parte of 
the couatiy the prevalent customary share of the zemicdar in dheni tenure is not tes 
than half at the present date, and the State shere of the produee, which was transferred to 
the’ semindars in 1793, waa npver less than half, It is in fact proposed to intreduoe land 
gourds similar to Irish land courts only ina different name. These are the only two points, 
gentlemen, on which I intend to say anything just now, I would like to have spokew 
more, but then I alone would be monopolising all your time and attention. The primary‘ 
abject, you will please to remember, was to give to the zemindars further facilities for she 
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jon and enhancement of rent, and I hope I have shown to you, to the best of my 
abilities, that the proposed Bill will actually give us no such facilities ; but, on the contrary, 
if it unhappily passes into law, it will have the effect of nariowing our powers to a great 
extent in securing even our undisputed dues. ‘The other sections of the Bill refer to tenants 
in particular. 1 would like to have discussed the subject. mote fully, but as 1 am confident, 
that it will Le treated by other members who are older than myself aud why posress a great 
deal more experience than myself in by far au abler manner, 1 shall not trouble you any longer 
with what I have to say. (Loud ehects.) 

In moving the first resolution Iis Highness the Maharajah of Hutwa said :-—“ Gentlemen, 
you have been culled here to-day (o consider the Bengal ‘lenaney Mill, As you are aware, 
under that title a Bill to consolidate and amend the present, law of landlord and tenant was 
presented to the Council of the Government of Indm by the Law Member on the 6th 
March, aud, discussion having taken place on it on a subsequent sitting of the Couueil, the 
Bill_has been referred to a Select Committee, which will moct after the Couneil mects again 
in Caleutia in November next. In the meantime the public have been invited to place 
before Govermmcut an expression of their opuion ou the Bill, and the Bengal Government 
circular asks us to give our opmon by the J5th June at the lnteat, The Government, 
translation of the Bill is only just out, but the Bear Landholders’ Association have thought 
it thew duty under the cireumstances to publish ere long a vernacular synopsis embody ing 
the most important changes proposed to Tats by the Bul. ‘That synopsis is now in 
your hands. You will he able to jndge therefrom what momentous changes are gong to 
be effected in your right by the rposed Bill. Gentlemen, it is sad that all these changes 
ave absolutely necessary, Lecuuse here in Behar we are rack-renterg and oppressois of our 
ryots Now that 1 a charge which you huve to answer. ‘The charge implics one of these 

ree things: Let, thut the does not afford sufficient protecti to the ryots; 2nd, that 
the administrative machinery is weak and powerless to euforve the lowe; rd, that the 
wople, the subject of oppression, are ignorant of ther rights or powerless to assert them. 
low the first two of these suppositions cannot be correct, because the same jaw which 
admittedly makes the ryote of Beugul the musters of their landlous, prevails an this 
province, aud the administrative machinery which allords them protection and redress 
against wrongs in Bengul is ready to afford them protection and redress in Behar as well, 
‘There remams the last of these suppositions, and the question is whether 1b 18 a fuct that 
our ryvls ure ignorant of their rights and powerless to assert them. Now. gentlemen, 
agriculture in this province 1s not, as you are aware, confined, asim Bengal, amongst the 
lower orders of Mahomedans and Hindoos. We have here amongst our ryots the veritable 
cultivators of the soil, Brahmins, Rajputs, Babhous, Kyusts, Comy, Kurmis, Gowalas, m 
fact all castes of Iindoos represented; aud we bave also a class of Mahowedan ryots, not 
solow and despised as the Mussalman ryots of Bengal. Now, are theae people ignorant 
and powerless to defend themselves? ‘They are certamly not more ignorant than the land- 
lords to whom they puy rent. Gentlemen, we have heard ever and anou stories of the 
depressed coudition of the Behar pensautry, There is uo question that sometimes the 
pressure yf population, the exvessive sub-division of lands, proprietory and ryoti, which is 
the consequence of our law of inheritanee—nay their extravagunce in foolish displays 
on occasions of marriages ud so forth, the luxuty of litigation wluch they lave come to 
indulge in with all the administrative conveniences at their very door, ure telling hardly 
agaiust our people in general; but I doubt whether it is a fact that our agricultural people 
are worse off than the sume claes of people in lower Bengal. Whether money rent is ngher 
or lowe: here than in Bengul is a question tw which I do not enter at presunt, but granting 
that the money rént is higher, is it not a fact that while our peasants here make two and 
sometimes three harvests out of their holdings, in Beugal they gut only one? Have we not 
in our midst numerous instances in which fiom the position of a mere cultivator, our Koiris, 
our Kurmis, our Gowalas have risen to be thikadars and ultimately the zemindars of theit 
mouzahs? How many instances of this kind can Bengal show? Before they vilify us, let our 
vilifiers at least make enquiries into these points. Let them satisfy also us to whether it was 
not a fact that herein Behar, ut the date of the permanent settlement, the rate at which 
assessment was made was or was not something like thres-fourths of the produce in kind of every 
bigha of land, and whether these rates have not been reduced by the zemindare themselves in 
the interest of thair ryots. Let them satisfy also whether it is or it is not a fact that the rate 
which the zemindars now receive from the ryots is much lower than the rate which they are 
entitled to demanc aa the pergunnah rate, Now if other facts were wanting, wovld not these 
facts at once show that the Behar zemindara are not the tyrants, the harpies, and the 
rackerenters they are represented to be? Does thia not show that in the faco of a growing 
popalation and an increasing domand for land, the Behar zemindurs have uot beon wanting 
in their good will towards the ryots? Gentlemen, it was ouly year before last that Sir Ashley 
Edon, in replying to @ deputation of the Behar Landholders’ Amociation, said: “I can assure 
you that nothing hos given me greater pleasure than to notice, as I have had ample oppor- 
tunities of doing, the extraordinary improvement in the condition of the people. It is made 
manjied in a hundred ways daily, even to the most casual obwervor. I hear iho rame story 
from all classes, official and non-official, and it is a matter for general congratulation. 

“This improvement is due to various causee—first and foremost, to several succoeding: 
harvesta, plentiful almost beyond the recollection of the pcceant generation, and these full 
harvaste 
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‘and an increase in the valuo of land, a general awaking of the cultivating classes, and an 
improved knowledge of their legal rights and privileges, and this has, I hape, been accom~ 
pamed by a stricter administration of the law. Then there has been a greater readiness on the 
part of Inudlords to recognize and affirm the rights of cultivators, and I hope that this may to 
some extent be due to the influence of yur association.” Does this testimony, coming from 
such a high quarter, show that our ryots ae yet ignorant, and that our zemindars are unwilling 
to recoguize their rights? If this is not so, and even if this were 80, where would be the justi- 
fication of the violent changes about to be introduced—ehanges which would sweep away half 
our rights! Gentlemen, you have heard of the fuble of Jupiter and the little frogs, The little 
frogs expressed themsclyo« dissatisfied with their king-lpg, and asked Jupiter to send them 
one better, and Jupiter sent them the hing-stork, Our fate is much the same. If not we, 
our brethren of Bengal, complained that Act of 1859 did not afford them sufficient facilities 
for realizing their reute, and they have gone on complaining till we and they bave been all 
alarmed by the Bengal ‘Tenancy Bill, ‘The development of the Bill in its present, form 
illustrates the fable in a very marked manner, Tne Rehar Kent Commission assembled at 
Sonepore in 1879, but before they could submit their report, a short Bill was introduced in 
the Bengal Council by Mr, Mackenzie ‘This dwarf Bill had only two objects: to wake 
occupancy rights transferable, and ty maken short procedure for the realization of rents It 
also, by the way, defined occupancy i1zhits so as to muke it to some extent more restricted 
than it was under Act X of 1859, This was was thought a sufficient penacea for the ryots’ bills, 
Well, we protested, as we thought it our duty to protest, both in the interest of the lun 
holders and tenants. ‘The Bill was referred to a Select Committee, and on the recommenda 
tion of this Sclect Copimittee, instead of taking up the rent law piecemeal, it was resolved 
to face tho whole question once for all, This was the origin of the Rent Commission. Iu 
the meantime, the recommendations of the Behar Rent Commission were submitted to 
Government, and the Rent Commission having been appointed, the whole question of rent 
law together with the recommendations of the Behar Kent Commission, was referred to that 
body. The Rent Commiscion dratted a Bill, the provisions again trenched on our righta, and 
it trenched against some of the rights of the ryote also, the Reut Commission, accordiug to 
their report, having offered them by way of compousation to the zemmdars, Now we 
memorialized again agninst these provisions. Wathout adopting the Bill of the Rent Com- 
mission in its entirety, the Bengal Government commissioned Mr, Reynolds to draft a Bull, 
and ultimately it sent up a Bill of its own to Government of India, and this Bill, notwith- 
standing a pledge given by the Governmont of Bengal in a letter to the British Indian 
Association that it was to be published for the information of those inderested, was never 
published. The Government of India, having eonsulted Her Mujesty’s Government, have 
determined on the iain features and general principles of the Bil’, aud the result is the 
Tevancy Bill before you. Now, gentlemen, if you would simply compare the provisions of 
these various Bills, as regards the threc mixin questions of fuir rent, fixity of tenure, and freedom 
of sule, you will find a perfvet illustration of the fuble I have quoted above; you will 
find how the dwarf has developed itself into thc monster which threatens your existence, 
Mr. Mackenzie's first Bill did not touch on the question of fair rent at all, nor was i alleged 
at the time that in the interests of the ryots that question was at all necessary to be touched 
it did certainly restrict occupancy rights to a greater extent than before, and it prosorived a 
summary procedure for reahzution of rent which, if not exactly summary, would have com- 

sated the unserupulons amongst the zemindars for many a loss of his rights. In roturn 
it granted a froe transferability to occupancy rights. ‘This was its salient point. ‘The Behar 
Rent Commission report, which had been pat forward as an excuse for some of these violent 
changes, did not recommend any change at all with respect to the three main questious 
alluded ‘to above. ‘The Rent Commission certainly recommended many changes, but aa 
regards occupancy rights, the Bill left the law as it is ; only its numerous explanations and 
illustrations would have made the right more difficult of acquisition. It restricted ryoti 
righte to actual cultivation. It fettered transferability by providing against mortgages, aud 
it limited fair rent to a fourth of the estimated average annual produce of land in staple. 
crops. Only it attempted t create a new class of ryots with three years’ oconpancy to whom. 
it gave certain rights. Now the Tenancy Bill deals with these questions in a more summary 
way. It gives occupancy rights to all sedé/ed ryots, with respeet to all ryoti lands they may 
come in possession of irrespective of the time of occupation; it makes transferability un- 
restricted, exeept that it gives the landlord a right of pre-emption—a right which ho would 
never choose to exercise if he were wise, and it limits fiur rent to a fiftheof the estimated 
average anual produce of Innd in staple-erops in eases of occupancy rights; while as 
regards ordinary ryots, the tendency of the provision will he to give oceupancy rights to a ryot 
no sooner he will get into possession of a piece of land. ‘The doctrine “ once s tonant always 
a tenant” will have meaning of its own ander the Bengal Tenaney Bill. 

Now, gentlemen, instead of troubling you with the details of all the changes made 
under the Bill, 1 will confine myself to the most important ones I have indicated above. I 
will show you how all those changes tell against the rights vented in us by the permanent 
settlement. Tuke for instance the question of fair rent and ite limitation to maximum of a 
fifth of the estimated aunual produce of land in staple crops aa regards occupancy ryote, to 
five-sixternths in cases of ordinary ryots, and to half in cases of S4aeli tenures, 

These limitations touch the very principle on which the permanent settlement is based. 
‘That settlement as you all know, though dictated by the kindliest of policy towards 9 subject 
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race, was in the nature of a contract, under which Government, for the consideration of a fixed 
money rent or revenue, parted with ita rights with respect to a share of the produce to every 
bigah of land in favour of the zemindars. It was something like a perpetual lease under 
which the Government for all times to come leased ont its share of the produce of land to 
zemiudars for a permanent rent or revenue, which the latter agreed to discharge for all time 
to come without makin any appheation or claim for remission on ground of,drought, inun- 
dation or famines, Now, geutlemen, in India the produce of the land had been at all times 
divided between the State, the zemindar, and the actual cultivator, ‘The zemindar onder the 
permanent aettlement ix now entitled to the first two shares, and any limitation which would 
he determined without due regard or enquiry ax to what wus this share or shares would go 
certainly against the principles of the permanent settlement, ‘The zemindar does not eertainly 
like to touch the sharc of the rvots, The rights of ryots conld not be and were not indeed 
touched by the permanent setilement, because they were no parties to that settlement ; but: 
the zemindare are certainly cutitled to ask to be protected in ther myhts (i.6.) to their own 
share of the produce and the State share which was transferred to them in 1793, What was 
then the State share of the produce at or about 1728, is the questwn, It is a question which, 
notwithstanding its importance, has been Jeft undetermined during the present discussions. 
But, as it appours t+ me, it has been fully determined ere long. In 1812, a parliamentary 
committee sat on the affairs of India, aud i one of them reports called the fifth report. they 
make the following statement :— 

Tn the extensive plame of India a large proportion, estimated in the Company's 
provinees, at one-thiid by Lord Cornwallis, at one-half by others, and by some at two- 
thirds, of lands capable of cultivation hes waste and probably wyx never otherwise, It 
hecame, therefore, of importance to Native Govermnents, whose priverpal financial resource 
wus the land revenue, to provide that as the population und cultivation should inerease, 
the State might derive its proportion of udvantages resulting from their progressive aug- 
mentation, * * * This rule is traceable as general prineiple through every part of 
the empire which has yet com» under the British dominion, and undoubtedly had its origin 
in times anterior to the entiy of the Mahomedans in India. By this rule, the produce of 
the land, whether taken in kind or estimated in money, was understood to be shared in 
distnct proportions between the cultivators and Government, This share varied when 
the land was recently cleared and required extraordmary labour; but when it was fully 
settled und productive, the cultivator tad about two-fifths, and Government the remainder ” 
Daring the early days of the Hindoos, the State share was certainly smaller. We find from 
Mauu that the King’s shore was from one-twellth to one-sixth, But even, during the 
lost days of the Hindoos, the share hud come up to a fourth, Akbar fixed it at o third, 
but there is evidence to show that even during his reign, the share actaally taken was half, 
It bud certainly come up to a higher proportion during the days of Aurangzebe and the 
last days of the Mulhomedans, nud when the British Government obtuined the Dewany, and 
on the date of the permanent settlement, this share, on which the public assessments wero 
made, had not been certainly reduced. 

Now this was the share on which the permanent settlement was based. The share 
was not only due with respect to lands actiully in cultivation, but beeame due, as we find from 
the quotation given above, mo sooner a bigah of Jand came into cultivation. ‘Three questions 
will perbapa be asked. 1a/, it will be said that though theor lly the State share was three- 
fifths, the money assessment was lower. True it is that Akbar commuted his one-third into = 
money rubbeh ; but many abwabs had heen added up to his iubbeh aud at the date of the pe 
manent yettloment, there is good evidence to shew that money assesament wherever, as in 
Bebar, uot actually bused on ap actual prop rtion of the produce, was based on a money reut 
that bore v higher proportion to the gross produce than the rubbeh of Akbar; secondly, it will 
be said that though the zemind: » actually entitled to the S'ate abate of the prodace plus 
their own share, that ix to pergunnah rute of rent, in practice they never keep up to this 
high figure in the perguunah There can be no question that the so-called pergunnah rate, 
at which the assessment yas fixed, pressod very heavily on the ryote then, and the onl 
way the zemindars could relieve them of this high pressure, and at the same time keep theit 
estates from snic, notwithstauding the high amount of revenue which they had to pay, 
wae by doing their best to develope the resources of their estate (j.) by actually bringing 
waste lands into cultivation. Mnny conld not do this, and their estates were brought to 
sale, Well, gentlemen, the permanent settlement was not an immediate boon to the 
zemindars with, whom the settlement wus made. Many of these could not dischurge the 
high amount of revenue sh had been nssessed on their estates, and as a great historian 
of India says— he welling of the zemindaris iminediately begau and proceeded with a 
rapid pace, In the year 1796, the land advertized for sale comprehended a rent roll of 
“287,000 sicca rupes, which, according to the total ausessment, was nenrly one-tonth of 
the whole of Bengal, Behar and Orissa ina single year. By the progress of this operation 
the whole class of the ancient zemindaris, instead of being erected into an aristocracy, was 
spondily dstroyed 3” thirdly, it will be said that this limitation does not touch existing rates, that 

@ zemincuts will not be disturbed in the enjoyment of his present rent, and that it only 
enbaneement where the rates are already exorbitantly high, Well, gentlemen, it is 
not absolutely true that the limitation will not touch existing rates. 

In dhaoli, a rate of 9 unnas share of the produce out of the 16 annas is not uncommon 
now in Behar, In this case, immediately on the passing of the Act, the rete will be 
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reduced to 8 anna, and a zemindari, the preseut income of which is Rs. 9,000 under dtoali 
tenures, will not bave its income reduced to Rs, 8,000. Then again, us 1 have already told you, 
the limitation touches the very principle on which the permanent settlement wus founded, 
‘Vhat settlement was not made for a day or fur one hundred yeurs, It would be as much 
an infringement of that settlement contract if the zemindurs or thir successors are here- 
after to be debarred from the rights whch were given to them in 1793. 

Take then'the question of fixity ol tenure and freedom of sale, At the date of the 
permanent settlement, lands were un the occupation of the zemindars as hia wij gole, 
im the occupation of middlemen, or m those of uctual cultivators, khudkast and others. A 
great part of the land was, linwover, waste, Ni/ jo'e lands, here in Behar malikuna lands, 
which the zemindars had previously heid whether they entered into settlement or not, were 
Igamated with the malguzari lands ander the perinavent settlement, ‘There cannot be 
any question that at least with respect to these lands the zemindare had full proprietory 
night, and could do with it just as they pleased ; historieally it can be proved that this bit 
of land deseended to a (ram dddckari (zemmular) trom the time of Manu, It is now 
proposed to fetter the zemmdar’s power with respect to thw clase of land also. ‘They will 
he only nominally bis, if he had been imprudent evouzh to seine at with a ryot, und the 
ryot had been in possession for 12 years. The next class of lands, those in the occupation 
of middlemen, does not much conceru us here, us sub-infeudation mm the province has 
heen till now very inte. 

‘As to the lands in the occupation of ryote, Aindkast, or otherwise, the limitutions 
fixed were that the pattahs of kfudkast ryots were not to be cancelled, unless they puid 
Jess than the perguunab rates, and for some reason or other which does net coneern our 
present purpose, this provision was not made applienble to Beliar. It was also stipuiated 
that the existing lense of other ryots were not cancelled during the term for which such 
pattahs had been granted. With these reservations the zemindar was given the full power 
of letting ont the lands to whomsoever he plensed and im whatever manner he plecsed. 
This was in 1793, We are told now in 1883 that we must not do whatever we pleased with 
the lands which we have brought into cultivation at a very heavy expense to ourselves. 
‘Then that not only every squatter ix to get occayancy rights with respect to these lands at 
« rent nor exceeding a fifth of the estimated annual value of the produce, bat that he wi 
uve a transferable right too. Now, yentlemen, whatever might have Leen the rights of 
the kudkast ryots of old, a cluss of ryots entirely forgotten by the provisions of the 
Bill, no one pretends to say that they had a saleable mht at the date of the permanent 
settlement, I leave others to tell you how these provisions of fixity of tenure and freedom 
of sale are calculuted to disturb the existing rural and agricultural sy stem 1m these provinees ; 
how it these provisions were to stand just as they are in the Bill without any let or hindere 
anee to the power of sublettmg of decupancy rvots, waile vou, gentlemen, all wall bo reduced 
toa three-anua zemindar,a new kind of 13-auna zemindari will spring up, the creation 
of the Tenancy Act, with meu as proprietors who will be nominally known as ryote, 
Gentlemen, T have Leen ay long im shewing you how tue provisions are calculated to 
trench on our rights as vested in us by the permanent geitlement. ‘The reservations of power 
a the hands of Government to enact laws for the protection and wellare of ry) ots do not mean 
that vested ughts should be taken away to be given to others, Gentlemen, the pernfanent 
settlement is the “Magna Chata” of our rights us also of the mghte of our ryote; 
far be 1t trom our thought to usurp the rights of our ryots, far be it fium our thought to 
raive obstacles im the way of Government enacting law for ther protection aud weltare, far 
be it from our thought to object to the benevolent intention of Government to ameliorate 
their condition. Tam sure you will all co operate in a body to improve the condition of 
your countrymen. ‘The charge of apathy, of want of puble spirit, ean be fortunately no 
Jongor broug!:t home to your doors; bnt, Iam eure, aa you will do justice, you will expect 
justice to be done te you in return, No gentlemen, Tam sure, under Her Majenty’s benign 
Government, which is established on the solid rock of jaxtiee, in which the rights of even 
the meanest are protected, your rights will not be taken away if you will only loyally, firmly 
aud constitutionally represent your ease to Her Majesty’x noble representative in India. The 
Government of our Excellent Viceroy Lord Ripon, which has already done so much for our 
people, cannot do a conscious injustico o that important clase to which yon belong, and if 
you can ouly show that the changes contemplated by the proposed Tenancy Bill trench 
iggainst our rights as guaranteed to us by the perinavent settlement, you ean rest assured 
that you will get full justice done to these rights, zt 

His Highness the Mabaraja of Doomraon seconded the motion. He said that he 
agreed with all that has just fallen from His Highness the Maharajah of Hutwa, that he 
has said 1 tull what be bad to say on this question, at the meeting of the zemindare at 
Shubabad, aud he does not like to detain you with another speech here. 

‘The Hon'ble Hatbans Sahat, mn supporting the Reselution, said that the substance of the 
Resolution was that certain nghts had been guaranteed to the zemindars by the permanent 
settlement, which nights, 1t was understood, could not be taken away. Toe reservation of 
power for protection and wellare of the ryots did not mean that the rights of the zemindars 
should be taken uwey to be given to the ryots, It was averted that the zemindara were in the 
habit of rackeienting and oppresting the ryots. If the meeting bore with him, he would show 
them how the Government protected its ryots. He held in bis hands authenticated copies 
of certuit. pottahs given to ryots in khas mebals, and he would read to them some of the 
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conditions of those pottas— Whereas in aecorlance with thy onler dated 29'h July 1879, 
26 bighas of land nambered below, situate in mehal Diora Khowaspur, perzunnal Arak, pro- 
perty of the Government, were let out, with us ut the rate of Rs. 6 per bigha, the annual jumma, 
of which being Rs. 150 exclusive of costes for oue year. Therefore we write the kabuliat that we 
inay cultivate the land and appropriate its produce, that we pay the vent of the land to 
the Government dist hy dist and year by year, that in ease of default and if we glo not deposit, 
the Government reut in the treasury within the time allowed, and if any part of the rent is 
uot paid by us, the Government servants have power to eject us from the land with having 
any assistance of the civil courts, and will not wait for completion and expiration of the year; 
and they have also power to reilize thé rents with interest thereon at the rate of 12 abnas per cent. 
caleulated from the date when it became due by sale of our moveable and immoveable property 
whatever could be found without procuring any assistance of the civil -ourts, and we ourselves, 
one heirs and representatives eannot, have any objection to those proceedings ; und if they have 

y, that will be disullowed and rejected, If any damage is done to the land by our fault we 
will be held responsible for it and we will, without any oljection of dryness of ‘season, or the 
produce of land being watered and washed away or any unexpected dumiage to the crops, pay 
the re d; and if we put forward such objection that will be rejveted, and that if we 
die within the time of settlement mentioned in this kabuliut, the Government servants are at 
liberty to settle this land with any other they like, or they may settle it with our heirs till the 
period of settlement expires. If “any order of the Collector be passed, we will not anyhow 
disobey the order, or if we do #0 by negligence or idleness on one part, we shall be liable to any 
penalty and punishment given under tie provisions of the Law in force. If after the term of 
settlement expires, the Government has power to allow the present settleme in, or to 
annul this settlement, and let out the land with any other person whom they may think fit; and 
in this new settlement ueither we nor our heirs have or will have any objection ; and it they have 
any, it is not allowable, how authorised under the terms of this kabuliut 
to transfer the interest in land without the permission of the Government servant or give any 
pottah (lense) to any other person, or make any other person partner; and if we diy anything 
incensistent with the terms mentioned in the kabulint, the servants of the Government are at 
liherty to make the kabuliut void without any assistance of the conrt. overmnent. 
has any necessity of taking the laud, we will without any objection rel it, Aud be it 
known we will nover acquire our zezushta right inthis kind; and withoutany order we will not 
plant. any trees or hamboos in the land, and therefore we have written this kaludint that it 
may work at auy time of necessity.” 

‘The Hou’ble gentleman then commented on the provisions of the Bill, section by section, 
as follows:—The coniition of the Government khas mehal ryot iy worse than that of his 
brother ina private zemindary. The Bill, in the first instance, should have heen applicable 
in his ease, as the rate of ront in khas mehals is fixed according to the whims aud fancies of 
tho settlement officers, and sanctioned by the higher revenue authorities, ‘The tenant incura 
the expense of coming into court as plaintiff agaiust the Governinent; while the Government 
enjoys the privilege of recovering rents summarily. Is not the position of the most oppressed 
ryots of w privute landlord enviable in comparison with that of the most happy of the khas 
mehuls? ‘Those who know to what an alarming extent enhancement of vent has taken place in 
Kchas mehuls, and to what dreadful oppressions and hardsbips the ryots there are subject, will 
not hesitate to auswer in the affirmative. Should it not, the le in keeping. with 
the generous and liberal profession of the Government to give as mach proteeion to the 
ryots of its own cetates as to those of private zemindaris? Ind anxivuts solieitude for 
the welfare of the dumb and oppressed millions comes with a very bad yrace from the Govern 
ment, when it dees not hesitate to treat our own ryots so ungenerously and illiberully we i 
generally done in khas mehals. 
ryots, partly on the false belief that there is no remedy asainst, the officers of the 
Government, simply submit to their lot withont the least: murmur of complaint, Let the 
Government, therefore, if it really wishes to im ®ve the condition und status of the ryots, 
extend the boon to its ows tenants, Let it self set a noble and piona example to the 
oppressive zemindars that they may he ashamed of their inhuman and unpatriotic conduet, 
and may follow ziter the footsteps of the Government. The Government as a zeinindar has 
been so long setting a bad example to other landlords, thut it is high time that it should 
now find its own mistake und enrreet accordingly. ‘The provision of the Bill does not affect 
the powers of the settlement officers, the reason being that it will not interfere with their 
powers of fixiny the rates wt the time of settlement in tempornrily settled estates, Do not 
the ryote of such estates deverve as much protection as the rvots of the permanently settled 
estates? The zemindar is a much-abuaed creature; vials of wrath have been poured upon his 
head. Much has been said about his oppression, greediness, and unmitigated selfishness. 
In short, be has been represented az a vulture intent only on falling upon his prey, the ryot, 
and the Government has offered iteclf as hia protector. But such conduct on its own part 
does not seem to be in keeping with its own profession. ‘The second chapter of the Bill dete 
with the khamar and ryoti lands, It provides that, the existing. stocl of khamar lands cannot 
be herenfter inerensed, and farther that all lund shall be deemed as ryoti lind, Why should 
euch a presump'ion he made in favour of the land being ryoti? Hithert» the practice of the 
court and the custom of the country bus been just the reverse. Ifa ryot claim ayainst the 
zenrindar or e landlord as a ryoti, the onus of proof lies upon him, It may ive that in a village 
tere fas been no custom established before the commencement of the Act with regard to the 
feoogpition of zerait land. Why sbould not a emindar treat such land as zerait ? 
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fow in some villnges thero ore waste Jands and | med ard lands 
under water. These lands ought to be comprised within khamar land: lands from which 
no rents have been renliged cannot be gnlled ryoti lands, It hus nut heen correctly represented 
that the zemindars of Behur always make persistent, efforts to increase the extent of khamar 
or, ns it is termed, their zerait land, whetvas it is true only in the eases of their lessees or some 
small landowners. 

Section 9, linge where there is no custom established 
before the e nas zernit, where the Cullector finds that 
some lauds have heen newly purchased by the zemindars, or some lands have been relinquished 
hy the pyot, and is in the posession of the zemindar? ‘This section mukus it a matter of neces 
sity to amend the definition of FAamar land. 

Section W,—One month’s time of appeal will not be sufficient for big zemindars, 

Seetion 13.—Why should not a zemindar be allowed to uequire ryoti land alter thé approval 
of a register of AAamar lind by the local Government? For instanoe the register has heen 
approved of by the Government in the month of May 1883, and a ryot holding a certam jote 
relinquishes his jote, or a zemindar ne certain waste land in the month of June followin; 
Why should not lands of this desciiption he revognized as Ahamur ¢ Thus it will be necessat 
for the Government to revise the register annually. 



















































CHAPTER IIL. 


Section 1é,—The presumption that the land, the rent of which has not been changed for 
20 years, will be considered that it has been held at that rent from the time of the permanent 
settlement, is very objectionable. 

It may be modified, and at Teast “twenty years fiom the time of Act VIII of 1869” 
should be substituted for it, otherwise it will prove very hard to the zemindars, 

Section 20.—The ryots of the estate uot permanently settled deserve as much protec- 
tion as those of the permanently settled estates. ‘The Government has saved to the settle- 
ment officer a right to raise the rent, simply because it will affect its own revenue. 

Sertion 22.—The provision that the rent of the tenure-lolder cannot be enhanced under 
Section 21 to more thun double the rent previously payable is objectionable, for the fair and 
oquitable rent, may in some eases be more than double the amount previously payable, 

Section 23 —'The restrictions as to the progressive enhancement to rent is altogether un- 
necessary. If the enhancement be considered just and equitable, why should it not be intro- 
duoed at once? 

Section 47.—The principle of section 47 cannot be defended. According to the present 
Jaw, a ryot who has cultivated different lunds in a village has no right of occupuney in the 
land so held by him. The zemindars consider that they can oust him at any time ; but should 
iv be declared that his ryot hus right of oceupaney in all the lands held by him ou the second 
March 1883, they will be taken by surprise, : 

Section 49.—The seotion should Le modified as follows: unless he has held on lease for a 

















ion The Bill dors not at ail benefit the actuul oultivators of the soil. ‘The 
middle clase cultivators who will be profited by it, are not after all the actual cultivators of 
the soil, The provision of giving the right of sub-letting the land will not at all do any: 
good to the actual cultivator, who under its provision will vot be allowed the rights of 
ovenpancy. This is certainly auomulous and its inevitable effeet will be to put the actual 
cultivators at the mercy of grasping middle-clnes tenure-holdera. ‘The actual cultivators 
will not feel any permanent interest in the land, and they are therefore not likely to inerense 
the value thereof, It will unnecessarily multiply subordinate tenures which will prove 
rejwhicial to the interest of agriculture, The Bill interferes with the freedom of contract. 
it provides very unjustly for a right of occupancy against any contract t» the contrary. It 
will defeat the very object of the Bill—the interest of the rvot The ryot may of his own 
accord give up his legal right in order to secure some personal benefit, but. in case the provisions 
of the Bill are carried out, no chance of benefiting himeelf will be left to him. It will also be 
remembered that the ryots have now-a-days to deal wiih lurge landowners who are more 
lenient than the class of middle-class tenants, who are now going to be ereated by the provi- 
sions of the Bill 

Section 51.—As regards the right of pre-emption, though it is troe that the zemindgrs 
have been allowed this privilege, still they are not allowed to buy on the same conditions as the 
ryots, The ryot does not lose his right of occupancy by lensing it to any other person, if he 
does not wish to cultivate himself, Lut no such provision has been made in the case of the 
zemindar. He has not been allowed even the right of an ordinary purchaser ; all this injustice 
ix going to be done to him simply because he has the misfortune of being the owner of the 
land, Whatean be a better proof of the one-sided character of the Bill than this? The 
tenants will be raised, to all intents and purposes, to the commanding position of proprietor, 
while the real proprietor will be redueed to an accountant, 

‘The right of pre-emption will not serve the pnrpose of checking objectionable 
transfers. A neightouriog rich and powerful cemindar would fied no difficulty whatever to 
collude with the tenants of another weak neighbour, and to instigate them to sell their 
tenures simultaneously and en masse, Having not sufficient money at his command, his 
land would pase into the hands of the unfriendly zamindar, who would harass hip, soak 
neighbour by stopping payment. It 18 clear that by the powora of transferring and subletting 
which the Bill recognizes, the great bulk of the actual cultivators would not be occupancy 
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tenants. The law does not afford’ any protection whatever “to them; fem. w= ryob: and 
zemindar’s view both the provisions are very objectionable. It doesnot benefit the zyots apd 
at the same time does not guard against objcetionable transfers, ‘The zamindap’-will find it 
difficult to cultivate the land himself, and thus will be obliged to lense the Judd, and will guim, 
no advantage. ‘The momeut. a zamindar who purchases an oeeupaney right in his own Inpd 
lets that land fo another ryot, he loses his ocenpancy right, Can there be’ anything mare 
unjust thin this? He will have to pay a large sum of parchuse-money, but ‘he will not be 
allowed to enjoy the benefit thereof: Nothing ean be more objectionable than mich arbitrary 
legisla As regards the ryots’ powers of transferring and subletting, the Government 
proposes to make im future provision for complientions that nay rise thereof ; bur iv is hetter 
not to create complications than first to create and correet them afterwards, 


. CHAPTER VI. 

Deals with the subject of rents payable by oven Under the provisions of (his 
chapter, the ryot has not At will interfere obnoxiously, 
with the freedom of the parties, and at will prove much prejudicial to the interests of the ryt 
himself. 

Section 59.—The ryot himself’ is 
any written coutraet by the revenue allicer 

Section GL.—Moreover, the revenue of 
any contract by which a ryot engages to 
annual vulue of the 
Aionable, as it wi 
De able to gain a 
Tiabilities of the zemindats nearly amount to eeveu: 
So he will he a loser hy seventeen-eighteenths of th 
for enhancement eannot. be worked properly and they will he-ome deadeletters, and it will 
Deeome worse thant provision for 'Vhe only result will be 
that the zamin nd the ryots will have to pay fron: their awn pocket the necessary expenses 
investigation , aad there will be frequent disputes about the ¢ ness of the classi. 
fieation of lands, whieh will be a fruitful widows and rumous Hitigation, 
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Sectivua 76 fo 74,—The provisiona as to enhancement not heyonl double rent previously 
payable, as to powers to order prosgressiv cement, are very objectionable, ax already 
noticed. ‘Lhe Bill lays down a unitorm proportion with respeet by the vates of ; 
districts, ut iLought to be remembered thit, the facilities for enltivation, the 





labour canplayed, are nut the same with respeot to ail lands in all districts, 
[Whe remarks relating tu sections 91 lo LIS will be Jawad an pager 177 to 1S 
It has to be noted that some yeurs will be some j they will veguire all 
that help which the State can give them il they yt nv how to help. them- 
selves, Aro they rack-renting and are the hurees are indeed poor, 
but. deny that: the aystem of tenure which pro Frelation whi 
subsists between the zamindars and the t this province The great 
populousness of the Behar distriets and. the eonsequent low to make the 
great landless classes poor. To t «l their want of thrifty habits 5} 
are the agricultural classes poorer Uhaw the + Bengal? This 
is to be seriously apprehended that a ge Iture continue 
to be our only national pursuit. Already the ision of lands among. the 
proprictiny. hody, and the transfers of ryoti rights table ature will make agrie 
cultural holdings xmalier and smaller year by pment should ti refore, when it 
would further the interests of the poor, instead of proceeding on a false assumption that the 
zamindari system is {he cause of the poverty of our ryot, try to find out the real cause, 
apply the trne remedy. ‘The population of neither Behar nor Bengal will prosper by demolish 
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ing the zamindurs, but drawing the attention of the people to other than agricultural pursuits, 
setting mp 1 and industrial schools will oa gent way in that, direetion, 
Gentle when Act X of 1859 ed, it was thought that the Government had 








s protection to the ryots, Si 
obligation towards the raiyat Lng unfulliled by our Te 
ig Act. X of 1859. Two suecessive ( Justiers of the High Court of 
nro of this country condemned the new right of occupancy given under that law to 
ryots as tin invasion of the zamindars’ righbs and as inconsistent with euch rights; but Act X 
was p: aud the zamindars and ryots had been content. to abide ly its provisions for the 
last «. Gentlemen, it is now thought that Act X of 1859 had not done enough, and 
the Jegiclatire now thinks of going Leyond what had ever been thought of by the most radical 
members «li Government when enacting Act X of 1859. If the provisions of the pro- 
posed Bili nyo’ wed fo pss, the permanent settlement under which you hold will be a mere 
dead-letter, su will be, as the Maharaja of Hutwa has very well expressed it, a 3-anna pro- 
prietor in sur vamindati, while the 13-anna reutul proprietor will be an cecupaney-night 
ryot, mit | the ryot of the present day, the actual cultivator. whom the Government 
thinks it its iounden duty to support, but sone desiguing speculator who will come in his 


place. 
Gentiemen, Lam not-much aceustomed to public speaking, hut it is a time when all 
Hfould sjexk. None of you, 1am sure, deny to your ryot righte which properly belong to 
trig 'Though you ere stigmatised in the highest placos, one and ali, #6 rack-renters and 








remed its piedyze of afford 






fulfilled by enac 





Jud 




























As72 SUPPLEMENT TO THE GAZETTE OF INDI&, OCTOBER 20, 1883. 








pie a, ce mere fae gee 

. a f : ; 
oppressors of your xyots, Tam stre“you all are fully alive'to your Sduty to ryots. But while 
aon will do juation Ds other ‘oir will doubtless expect; to have juste done to you. You will 
certainly elaima the right of being protected in those rights which have been guaranteed to you 
under the perinanent settlement. 

Seconded by Rai Joi Prakash Lal Bahadur, 

3rd Resolution. 

That the provisions regarding th: survey and register of khamar lands, thoee relating to 
improvements ani record of rights, will lead 16 unnecessary and costly litization, the effect of 
which will be the impoverishment and, nay, sometimes the utter ruin of both the landlords 
‘and tenants, 

Moved by Maharaj Kumar Narendra Narain Pratab Sahai Bahadur of Hutwa. 

Seconded by Babu Saligrain § of Mednipw, Shahabad. 

Supported by the Agent of the Maharani of ‘Tikart and Babu Gajadhur Pershad. 

4th Resolution, 

That it, ia nuwie to unsettle customary laws and tenures which have been prevalent from 
time immemorial, and the Behar zemindars look with serious apprehension to the special pro- 
visions for the commutation of bhaoli tenures into nakdi, as ealcuiaced to affeet seriously the 
interest of agriculture in this province. 

Moved by Syed Usuf Horse lian. 

Seeonded by Syed Willayet Hossem adaas Mehdi Nawab, 

Sth Resolution. 

‘That the advantages offered by the Bill to the tenants are substantial and new, while those 
olfered to the zamindars sire 4i/; that the Bull in fucl proposes re-distribution of property 
Detween fandholders aud tenants for what is taken away from some of his rights, aid the 
provisions of the Bill dé not fall within the power reserved to. the Governor-Genoral at the 
time of the permanent settlement, to enact luws for the protection and welfare of dependent 
talugdars and ryote 

Moved by Monlvi Pazlul Rahman. 

Seconded by Kazi Reza Auscin, 

6th Resolution. 

Phat: a sub-committee of the following gentlemen, with power to add to th 
formed to draw ap a memorial stating ull the objections to the 
and it be submitted to Government thou 

“Moved by Munehi Bahadur Ali KI 

Seconded by Agent of Tikaci, 

Supported by Mahomed Ali Khan of Durbhangah, 

After u vote of thanks to the char, proposed by Mir Shamshul Hoda and carried by 
acclamation, the meeting dispersed. 
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No 188 HL, dated Caleutta, t1 6 Bnd July 1R83. 
Fron —J. Moxno, Eny-. Commissioner of the Prendeney Division, 


‘To—The Seeretary to the Boned of Rev: 








wwe, Lower Provinves 


Wrru reference to your letter No. 351A, dated the 28th March 1888, L have the hononr 
to submit the report on the Bengal Tenancy Bill, therein called for, i 

2 Thave found it impossible to hold a conference with distriet officers, as the adoption of 
such a course would have involved their abyence from their districts for several days, at u 
specially busy season of the year, ‘The reports which 1 have received I forward herewith. 

3. [have had many conversations on the subject with officials, vemiudara, and others, 
and have omitted no opportunity of ascertaining the fecling of the people generally in connec- 
tion with this important measure, 

4, As was to be expeeted, the landholding elass is most strenuously opposed to the Bill, 
and there is no doaht that most ungompromising resistance to its provisions will be mani- 
fasted, ‘There jw a gesetal (coling Amuuget muuabers of th landholding lass that zemindars 
will practically be effaced and reduevd to the position of annurtante or partaers with their 
ryots in the profits of land, and that the Bull, with its manifold provisions in favour of the 
tyots, constitutes a distinct infringement of the rights which they conceive were guaranteed 
Ander the terms of the permanent settlement, und which they have certamly exercised without 
dispute for newly a century. 

5. Tt is rather eurivus to uotiee the different views of the effect of the Bill as taken by 
the planters of Lower Bengal and of Behar. The mujority of indigo planters in Lower 
Bengul, who are often landholders themselves, are opposed to the Bill, slthough some of them 
do not think that much harm will be done, specially with reference to the enhancement clanser, 
In Behar, aguin, [have voticed a decided feeling arising that the interests of the planters, 
hitherto identilied with those of the landlords in’ consequence of the tikadari system, will now 
Le found to be on the side of the ryote. 

6. The ryvts themselves are as usual ignorantly apathetic on the subject. They have 
heurd some remours of impending changes, und, in some instances, agitators have made them 
believe that the millennium of the rycts is at hand, when they will pay only nominal rent« 
for, und reap all profits from, their land, but as a mile they have no intelligent idea on the 
subject, and it is difficult to define any feeling which they may have on the matter. Had 
the seasons of late yeurs been unfavourable, no doubt we shontd have found theln’in a ‘more 
complaining mood, but with good harvests they are nol disposed to repine, and only wish for 
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ty to shotv ityelf 1m sbuny district other than their own, that they may reap the benefit 


soa 
af increased priees of there drops. Uniler any etroumstances it would by very difficult to 
convey to the mud of any tyot an acemate impression, o {to create im it any defaite idea, 
of the meanmg «the proposed alteratims in the law, with relerence to cormpensation for 
improvements, compensation for disturbance ot the decline of Metin. 








T. Thave to apolograe for the hunied style m which my notes upon the Bill have been 
mado, At this time of year when officers are overwhelmed with annual repmts of all kinds, 
it is amply impesible for any one to fud Gime for a tersue ly diseussion of wich an important 
subject as a complete change i the 1itions between landlor | and tenant Dt ave hy atone 
been compelled to make notes on the Bill as L eould find tina nud the pressive of exempttonally 
heavy conent work. Tt my not open to me now ty diseuss the prmeaple of Ube Bill, Upon 
that question, as connected with the ights of the zemindars undsr the permanent settlement, 
Thave already expressed an opinion, aut, after the author sive decluation of the Govern 
ment of India of then views upon Uhut pont, rb 1x not for me to re-of en the discussion, ‘There 
as, however, one porut or which T yenture to thik L may still be permutted to) make a remark, 
The Bills framed for the pmpose of eatyying out a pledge given by the Government with 
regard to the ~ights of 1yots, at the time of the permanont settloment, And a pursuance of 
the efforg to fulfil thas pledge tt 1s now proposed to give the ryot- lixity of tennie, lure rent, 
and freedom: of sale +L therr holdiigs 

8. How fu these privileges or rights were gnaranteed under the terms of the se(tlement 
hus been disputed , now far the ryot requnes rity of tenure which he has, in Lower Beugal, 
practically got, alo a question upon which there have becn dilteteniees of opmion whether 
treedom of silo will in reulity confer on the evots the bom which was intended to give thera, 
is also an open question, but there iy he no dill of opimon as Lo the tyot beg 
required (0 pay fan rent for any holding which he possess s 

9. Many provisions bave been Lad down for the purpose of ensmime to the ryot exemp- 
tion froin demands of unfur rent, and the pledge given at the tine of the settlem ant has beon 
fiequently ref 1d to ay the jnstification for the enactment nt such provisions — Whether the 
terms of the pledge then given jurtily the provisions af the lay whieh ifs proposed to 
introduce, has been, and vill he, hotly contested by the vemmdus, But there is one portion 
of thy pledge wiven by the ames of the settlement, as to the uterpetation of the teums te 
which theie 1s no uneeitunty, and yet F find ne pinposa) mide as to any intention being 
entertained of fectively Culling our promises—L mean the pledge as to the wh-olute abol= 
tron of illegal cesses. 

10. Tf secins to me that this question as of the most vital mportiuce in conadering 
the pomt of farness of rent, and it appears almost a mockery to. devise wuatttitude of pro- 
visions for 1 gulating: the exact amount of money to be paul by the ryet ander the name ot 
rent, while we leave unlimited and unchecked (tor the declaration in sections 120 and 126 
practically impose no greater chech than exists now) the demand on the part of rent receivers 
of every degive with reference to illegal cesses How ean we with propriety call any rent 
(fais, vorch 18 to be supplemented by practically unhiuted illegal demands ol eosses, whieh, 
‘although abolished by luv, the representitive of the zemndar im council deseribes asthe 
“moral adjustment of enbanced teat” 

11. ‘Thero ean be no doubt ay to the meaning of our ancient pledges in thie respect, 
there can ho no doubt as to the absolute non-exitenee of my right on the part of zewmndare 
to realize such cesses, and there can be no doubt ay to one havine for neaily a century per 
mitted the rycts to be nnwarrantly oppressed, without giving them any substantial relict 
against tho illegal and extortionate demands made upon them by zemindats and other rent, 
recetvers. 

12, It seins to me that it 8 our bounden duty, when talking of the force of pledges 
given nearly aeentury ago to put an effectual stop to illegal oppression before regulating 
Tegal demands. Espevially do I think so, whon I beheve, as I do, that the summary und stern 
repression uf such alleal oppression hy zemudars, will dognore to ensure to the ryot the pay- 
ment of a fair rent thar many «laborate restiic ions and provisions, such ax ae contained an 
the present Bull 

13. It is notorious that such illegal ceases ure levied in almost every zemindaiiin the 
country, although all such wregalar demands have been by law abohshed C18 equally 
notorious that ench demands are paid by tenants, although they press very heavily on the ryote, 
and raise thoir contributious to their zemindars fur beyond the standard of moderate enhance- 
ment. It must be also clear why such irregular payments ate pal by ryots, who are not 
ordinarily liberal inthe discharge of then duties to the landlord. ‘The reason sunply 1s, that 
the ryot submits to these exactions rather than have his rent cubanced by order of Court, 
‘Vooause he hos uc security that, after such legal enhancement, the demand tor legal ecases 
will in any way be relaxed or dimimshed, and because he has no practeal protection under the 
law against the illegal exactions of his zemindar with egatd to such cesses. 

T4, It svcms to mo a disgrace to our udministration that wo should admit our ieapaeity 
to deal with such universal and flagrant breaches of the law, and the ryots, 1t uppeats to me, 
can hardly be expecteil to attach much value to our protasions of legislative interest m their 
welfare, when wo fail to devise effectual means to protect them agumst devands of then 
zemindars, which are udmittedly illegal, which are nudoubtedly opprassive, and which will 
oruttnne to gender any rent uniair, although its farness may be vecured by muny provisions in 
a il, 

' Tei tho t were first of all sec ired against, what I would term an immoral “adjust- 
sant af atthaneod sect,” au the sbape.ot, gel costes; and af the ‘zemeutary. were sigorously 
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punished for such undoubied infractions of the laws of the land, wé should then have made the 
firet step to seeure fairness of rent, and should have removed the chief objection of the ryot to 
legitimute enluncement of his dues to bis landlord. ‘Till that 1s done, (and if there is any 
meaning in promises, wo are pledged to do it), 1 cannot believe that any real progress will have 
een made in rendering payment of rents by ryots fair. 

16. I come now to consider the detasis of the Bill, and here 1 find myself ina pecnhar 
position, Holding the views which I have previously and on anothor oceasion expressed, 1 
cannot consider many of the proviewons of the Bill as fair to the zemidar, with reference to the 
rights, which they have enjoyed for a centnry, and yet Tam precluded from calling in question 
the priterple upon which the Bill a found'd. My remarks must therefore be moie general 
than if] were supporter of the Bull suggesting modifications in details based upon a principle 
which I thoroughly endorsed. 

17. Before going on to consider the more nnportant pro 
havo a few remathe to make regarding Khamar land ax dealt with in Chapter 1. So far as 
regards Lower Bengal, there 1 no such extensive recognition of the difference between amar 
and ryofr land, as exints in Behar with reference to ceraf, L question very avach whether many 
remindars in Lower Bengul could tell accurately how much khamar and how innel ryot land 
16 included in thei juminalundis, when they postess such documents, and still fewer, jandiords 
would he able to file Any dorumentary evidenee as to lands having been held as khamar, Kor 
example, all néburdi lands are conaidered to be klias lands, but yet 1 never heard of zeming 
dars calling them khair, Similarly, all vagekan holdings revert to the possession of the 
zeminday, ad lands m1 chuts und allavial formations ae undoubtedly 1m lis exclusive posses- 
sion. 

18, If the definition given in section & of khamar land ix not extended, so as to eover 
ufbundé and madshan lauds, the miclusion of such lunds under ryote will be must unjust to the 
veminilar. 

19. Further, if the register which is now fo be prepared 1s never to he amended, how will 
hur lands comm subsequently inte the possession of a zemmdar be shown ? 

20, Lam bound to say that [have uot seen im Lower Bengal any manifestation 0” any 
tendency on the part of zemindars to bung ryot ato the category of Thamar lands, ‘This 
tendeney undoubtedly eais(s 1u Beli, and for Behar this chayter is ‘ehefly framed. £ have, 
however, seen indieitions of a tendency on the part of ryots to fiseh Khamar Jand when they 
gota chance, and cull at ry oti, 

Tt seonis to me that actmg_ upon the presumption that 
contrary is shown, the zemiidars will have, under the en nstai 
diffieully in establishing thew rights to what really: is kh 
field survey of the provaner (mid until this 1s done we ah 
determination of the questions at tsue bet 
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land is ryott, antil the 

of Lower Bengal, great 
When the time comes for a 
J never have any really satisfactory 
n Jandlurds and tenants), it would be fair to 
mark olf us ayeti the amount of land held hy each ayot ax ryote aeeording to jammabunds, 
Jeaving the surplus to be adjudieated ether ay khamar ov syott according to proof adduced, 
Tn many cases, T have no doubt that such surplus would represent much hhutoar land that had 
origmally heen flched fiom the zemindar, owing, Tadmt, to his own laches by the ryets. 

22. With reference to the rovinions of section LJ, there is not much to he e Tam 
hound to say that the extension ection 18 of the presumption from twenty years holding at 
unchanged rent, is in my option too far. J much preter the previous pioposal Jf limit 
ing the pruol required (0 20 year’ unchanged rent before 1859, 

Is the provision in seviton 2) to have retrospective effect with reference to the 
thonsanis of temporarily settled estates in Bengal ? 

24 1 have no special objection to the provisions for cnhaneement of rent of tenures, 

25. Why should aot the right of pre-emption be given to the landlord im the case of 
dranater of femmes? Iris of quite as much smportance to him to keep out an objectionable 
transferee ol a tenure as af an oceupaney holding. 

1 reference to regiration of tenures, I see no reason for the provisions of 
section 24, It is advisable tu restrict such transactions to the partica themselves, and not to 
bring in the aid of the courts or revenue officers on every occasion. The landlord can always 
be Lrought to account for refusa: to register as provided an section 32. 

27, With refercuce to occupancy rycts, and the provisions of the Bill regarding them, I 
object tu the exteusion of the provisions of Act X of 1859, specially with reference to the defi- 
nition of a settled ryot in section 45. 























































2nde—With reference to what. seems to ie the unjust provisions of section 47. 

Sra.—With reference to transteralulity of the tenure, * 

4/.—W th reference to snb-letting. 

614.—W ith reference to the abolition of freedom of contract. 

O/4—N th relorence to the provisions of sections 59 and 61 of Chapter VI. With 
reference to enhancement ot reuts by contract, other limit of money rent pay~ 
able by a settled ryot taking a new holding. 

28. T lave nothing new to add {o the argumenta of those who object to the extension of 
occupancy rights proposed by the Bill. It seems to me as to them unjust that the element of 
reardene: should not be an’ essential fenture of the status of a settled ryot. Lee no reasen 
why a scitled ryot having a right of oceupapey in certain lands should, as a matter of right, 
have the sume status in lands, which may be miles away from his village, although withig the 
same estnte, and the accrual of a right of cceupauey to a settled ryot, in any Jands subsequently 
acquired ly virtue of his tenancy of lauds at the time of his becoming a settled rygt, seetya to 
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me an unjust extension of occupancy right. I do not object to the tenures of occupancy ryots 
being made translerable subject to the conseut of the landlord, or even without such eonsent 
because ag u matter of fact such trausfers of tenures have become a matter of custom (uldhough 
it may he remarked in, passing that the customary exereise of rights dy zemindare for a century 
is not admitted by the'framers of the Bill, ava valid argument lor urrogating such rights), but 
I question very much whether this power of transfer will be such a hoon as is represented Lo 
the ryot. It will undoubtedly enable him to raise money for the purpose of epeuduyy it but 
that it will, with lis improvident habits, couvert him into a thrifty peasant, 1 have very grave 
doubts. 

29. There is no doubt that this unfettered power of transfer will eneoninge the disputes 
and faction quarrels which have always been a protainent feature in native (amiles, and if in 
addition to this power of trausfer is given the privilege of sub-letting, without consent of the 
landlord, the latter will very soon find his estate full of oceupaney ryots or thew depeuleuts 
in the shape of Ins bitterest enemies. 

30, The right of pre-emption on the part of the landlord ix good so fur as it goes, but 
the condiuion of being obliged to let the land as an oceupaney holding does away with much of 
the protection which the right of pre-emption uffords, 

31. Tf the tenure is allowed to be transferable, I would, on no account, permit sab-letting, 
which will simply encourage ryote to let out their tenures, and prey upon the sub-tenants, 
Such a system will in the end Ieud to sub-tenants or ordinary ryots under oceupancy holders 
being much more rack-rented than they ure now. 

2. As to the abolition of freedom of contract, I altogether fhitto sve the justice of the 
rovision, I do not find anything of the kind in any of the settiement one, and 

fail to sce how the ryot is ever to learn how to stand ulone, if he as to be rigully protected 
agaiust himself, 'Vhe ryot is to be allowed freedom in every rospect, except when he e 
into an agrument with his landlord. If this as wot setting class against clus, wd teuching 
the rynt to look upon the landlord as his natural enemy, words have no meinms. 1 would 
ceriainly leave the parties to e tas they please, and the comts should not, in my opmion, 
refuse to recoguize such contracts. Denial of the right of contract has a distiney tendency to 
make the landlort resort to illegal cesses, and the ryot uequiesee in such improper exactions, 
For, if the tenant ig in need or wishes many way to propitiate his landlowd, he will agree 
to pay a mangan without much hesitation, seeing that the right to take a legiamate agree 
ment with his cemindar is denied to him. I must confess thut, according to mv. experience, 
the ryot of Lower Bengal is not such a down-trodden or helpless creature, with reference 10 
his own interests, as he is represented tobe. I notice that the case of Backergunge ia cited 
ag an instance of exceptional prosperity amongst ryots, brought ubont uppmently by the 
existence of a large number of peasant-proprietors in that distict. I am not prepaird to 
attribute the prosperity of Rackergunge to thia canse, but. if peaseunt-proprietorship in that 
district has cuused prosperity, it ia undeuinble that sach a aystem of land tenure has also 
brought with it a development of turbulence unknown in any other distriet, But leaving 
Backergunge out of the question, I enn point to the majority of ryote having oceupaney 
rights in Dacca, 'Tipperah, Chittagong, Jessore, Noakhally, and other districts, as being men 
who are eminently ealeulated to look after their own interests. It «coma to me hardly 
consistent to inculeate upon the people Ly one enactment their fitness to govern themxlves, 
and in another to provide them with a means of protection aguinst their own acts. To give 
them power to vote with reference to matters about which they express ttle concern, and 
to deny them a right to contract with regard to their rent, about which they ure aujremely 
interested. 

38, With reference to the provisions for enhancement, it seems to me that, considering 
the dificulties of the subject, the proposals embodied in the Bill are on the whole fair, It 
might he simpler to eliminate the standard ax regards rate of one-fifth of thy averuze annual 
value of the gross produve of the laud, and lay down the principle that the cnhanerd rent 
should nab exceed so many annas in the rupee of rent, but Tam not prepared to anges. any 
better provisions than those Inid down, The general provisions as to the enhanced rent not 
being more thun double the previous rent paid, that it may be ordered lo take effect 
gradaslly, and that no re-enhancement shall take pluce for ten years, are in my opinion 
salutary. I do not sve that zemindars have any reason to complain of these provisions, and 
T quite admit the necessity for giving the ryot protection against the ever rcurring threats of 
enhancement which have embittered the relations between landlords and. tenants. 

34. I am not of epinion that it will be practicable to frame tables of rates such as are 
proposed, without an amount of harassment and expense to both landlords and tenauts, which 
would be ruinous to them, and, even when prepared, I question very inuch whether it would 
be fair to either party to keep them in force for even ten yeara. Whether, when wo have a 
field survey, it may be possible to frame such tables of rates with less expense, is another 

westion, 
TE, With ieteccnee t6 the provisions regarding bhaoli rents, T must admit that my 
wervice having been aimost entirely in Lower Bengal, where this system is not so prevalent a 
in Behar, I am not in a position to give avy opinion derived from practical experience. 

86. With rogard to ordinary ryota, the provisions of the Bill militate uzuinst ali previous 
praetice under which a tenant-at-will was allowed to hold land in accordance with agreement 
entered ito between hum and hie landlord. I think it unwise that such a practice should he 
ais and am not prepared to support those provisions which fix » maximum of reut to 
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be demanded, tnd which introduce the entirely new system of compensation, for the disturb. 
ance of (enaney of a man who hawno mght to such tenancy execpt under agreement witao 
Ia landlord. : « 

87. Throughout Lower Bengal there is no necessity for recognizing any other principle 
than that of mutual interest. between landlords and tévants, iu determming the relations 
which should exist on the part of landboliers to tenants-at-will. No laudbolder in itis sensen 
will now aim at extravagant enhancements, for sach a policy will very soun relieve him of 
his ryote, Most landlords are now anxious to get ryots to settle, and eviction, even of tenante: 
at-will, is a procedure which 18, 1 inugine, more sparingly ‘resorted to in Lower Bengal th 
in any country that I know of, he relations, therefore, hetween landlords and tenante 
will may suicly Le left to determine themselves according to the economic Jaws of supply aud 
demand. 

88. Instalments of rent should, in my opinion, be payable according either to custom ot 
contract. Interference, such ax is contemplated m section 98, i@ not demred by either ryote 
or zemindars, and does not appear to me to be desrable, 

89. It is very proper that receipts should be given as laid down in section 100, and 
T have no doubt that these provisions will do much to stop the forgery, which prevails 
to such a Jamentable extent in connection with rent receipts, Ido not, however, see that the 
ryot should be eutitled to have such a statement of account as is specified m section 101, 
without paying a fee for the same, Such a etatement 1a entirely unusnal, and in » large 
zemindari will involve considerable expense on the landlord, in the way of keepmg up 
clerical establishments, ‘The rent reocipt 18 sufficient protection to the ryot, and if he 
wishes to have a further safe gaard, Le should, in my opinion, pay for it. 

40, ‘The provision as regards deposit of rent are unobjectionable, exvept that in 108 fa), 
The ryot should not be ullowed to depost simply when he Aus reason to belteve that renv 
will not be received or a receipt given. He should first make the tendor as ut present, and, 
after refusal made, should be at liberty to deposit, 

41. ‘Che chapter upon compensation for improvements seems to me to be bueed upon 
an entirely mistaken theory as ta the wishes and acts of Bengal ryots with regard to improves 
ments, It seems to Le assumed that every ryot who haa a holding is wishtul to improve it, 
and that he ouly requires fixity of tenure to invest capital m developing the latent resources 
of his land. Hitherto he has been ulraid t» invest money owing to the uncertainty of his 
tenure and the oppressions of his landlord. Once tix the former and restrain the latter, and 
it ig assumed that the ryot will have courage to improve his land, which has hitherto remained 
Tees productive than it should have been. a 

42. Now there have been for centuries, and are now, millions of ryots who have had 
fixity of tenure, and to whom the provisions of the Bill on the subject of the existenve of 
tenant right are no novelty, Have these ryots shown any inclination to invest capital in 
improving ther lund; have they evinced any desire to increase the produetive powers of 
the land, even by the elementary process of manuring it; have they done anything under the 
influence of fixity of tenure im the way of constructing for the benefit of their Jauds any of 
the numerous works specified in section 26 as agricultural improveinents? fs 

43. Ldo not know what may be the condition of affairs in this reapect in other parts 
of the province, but in Lower Bengal the ryote with rghts of oceupancy or fixity of tenure 
have done nothing to improve their lands, und although, if, a8 is proposed, au opportunity of 
demanding compcusation for improvements is given them, they will be only too ready to 
advance false claims for inythicul expenditure in this respect, I say, without hesitation, that 
ryote with fixity of tenure have evinced no demre to benefit their lund or expend wny portion 
of their supposed savings in doveloping ite resourees, Any such improvements as have 
been made have, so far us my experience goes, been eurried out by landlords, and not by ryots, 
and I see no reason lo believe that the ryots, whea they have more capital, will change their 
nature or their habits us regards expendi(ure, whieh they think ought to be incurred by their 
zemindar. 

44, Ifby fixity of tenure the ryot manages to save, he certainly dovs not spend his profite 
on his land. He may add to his house, which hardly can be called an agricultural improvement, 
buy cattle, increase hin wife’s stock of orvaments, spend somewhat more at marriages and 
village festivals, but it will not occur to him to improve the land, whieh, in his opinion, ought 
to improve iteelf, which bas for ages yielded crops without expenditure on his part on agrioul- 
tural improvements aud which ought to continue so to do. ‘ 

45, ‘The ryot, so far as my experionce govs, does not want to improve his land or be im- 
proved himself, he wants to be let alone, and this chapter on agricultural improvements intre- 
duces a system which is perfectly uew iu the busulic history of Bengal, whien is certaiuly not 
needed with reference to the acts or wante of ryots at present, and which will infallibly lead to 
litigation and false claims of every description, such a system will also most certainly lead to 
landlords deeling to undertake or give uny assistauce to villagers im undertaking village im~ 
provements, and when villagers with, as is the case in most instances, opposing interests are 
left to themselves to carry out so called improvements, the result may be easily imagined. 

46. I would not object to seeing the whole chapter exeised from the Bull, but if it is to 
be retained, I am not in favour of giving even the occupancy ryot any right to male ine 
provements for which at some time the lundlord may be called upon to pay compensation, 
unless such improvements have been sauctioned by the laudlord, It might be left. tothe 
tenant to compel such cousent, if, after application made, the landlord refused to any 
reasonable improvement to be carriud out. 
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47, With reference to tenants-at-will, I would allow no improvements to be made by 

them without the landlord’s consent. : + 

+ 48. The doctrine of merger contained in paragraph 141, is, 60 far as I am aware, un- 
known to Indian law, and I find nothing in the papers connected with the Bill which shows 
me that the appheation of such a principle is m any way reyuired vither Ly ryots or land- 
jords. 

49. The appointment of a common manager in the cae of zemindary who are quarreling 
ig a provision which is very necessary in the mterests both of the pubhe peace and private ryzhte, 
Ido not see anythug objectionable in the provisions of the Bull on this point. It has been 
objected that, under the provisions of section 142, any discontented ryot. may cause his zemm- 
dare much trouble. I do not, however, take this to be the meanmny of the words “any one 
interested in the estute or tenure” in svetion? If by these words is tacluded any zyofs, then 
I think that it should nor be within the power of one tenant to set. the law m motion. 
would not say thut the majority of tenants only should have such power, but would leave 
indehuite the number of ryots having interest in the ostate, upon whose appheation the civil 
court shotld take uetion, unless, “a large proportion (vide section 1814) of teuuuts apphed,” 
A do not think the civil courts ahould act. 

50. Tam quite prepared to udmit that, if the provisions of sections XT and XII ean be 
successfully carried out, and, if we can have a record-of-rights made, and rents ascertained, 
great progress will have been made in reaching u solution of many of the vexed questions at 
issue hetween landlords and tenants. ‘The expenso of such proceedings as are contemplated 
under these two chapters will be enormous, and I suspect ramous to both puitiva. Before 
making these provisions of universal application under the order of Government in the cuaes 
specified in section 151, Government should, in my opimion, try the experiment thoroughly 

Crown Hetates We have not yet, in the sumilar operations which have bees carried on 
in settlements, sutficiunt data to work upon, and I much fear that the amount of litigation 
which would be at onec excited by the ‘applioution of theso provisions generally, would 
be very injurious to both ryote aud landlords, who might wish to make use of them, At the 
same time, 1 believe, that, if the system can be carried out without involving too much outlay, 
the privciple of ascertaining and recording rights and renta paid (1 am vot quite prepared 
|, to go the length of firing rents as proposed) will go n great way towards settling disputes, 
and facilitate the realization of rents, 

51. As to the provisions fur recovery of rent which was the beginning of the legislation 
which bas found its outcome in the present Bill, 1am afraid that landlords will hardly feel 
satisfied as to the relief which has been given them. Distraint has been practically abolished, 
for very few landlords will avail themselves of the provisions of the Bill, which enable them to 
apply to a Court for permission to distrain as laid down in the Bill. Ifa landlord has first 
ty pay fees as for a suit, file an elaborate application duly verified and aupported by docamen- 
tary evidence and then finds that when he comes to exeente his process, that pending opera- 
tions at court, the erup sought to be distrained has been removed, us it almost certainly will 
be, such landlord will not be mach encouraged to repeat the experment in many instances, 

2, So far as Lower Bengal is concerned, the existing provisions of the luw as regarde 
distraint may be safely iwaintained. Ihave no objections to illegal distraint bemg sternly pat 
down, and I would visit, abetment of such offeuces even with tie punishment provided in 
section 188, Such a punishment, however, as I have already pointed out 
than that provided by the code for practical abetment or connivant sof involving: 
‘perhaps loss of life on the part ofa zemindar, If the lighter punishment for such abctment 
of a serious offence isto be maintuined, it seems all are at one that connivance at an act 01 
illegal distraiut should be considered of so aggravated a nature as to demand such severe 
repression, 

88. ‘The further provisions for the epeedy realization of rent go some way towards 
simplifying present, procedure for recovery of rent, and, so far as they go, must be aceepted by 
the zemindars as provisions in their favour, Iam bound to say that on fhe principles on whieh 
the Bill ia drawn, the zemindars eould not expect further relief, I suspect, however, that, 
they expected, and I am not prepared to say that they had not a good right to expect very 
rouch more snbsiantial relief as the outcome of their applications fora summary method of 
realizing rents prefirred during the last. 12 years, 

B4. Generally, while 1am prepared to accept the provisions of the Bill with reference to 
enhancement, as on the whole such as landlords under present circumstances cannot complain 
of, Tam bound to say that I consider the provisions of the Bill in most respects untair to 
zemindare, and one-sided in favour of ryots, Thus 1 hold to be the ease with reference to 
(@) the immenso ertonsion of the rights of oonpancy ; (6) the bestowal of large riglits on 
tenante-at-will; (¢) the withdrawal of freedom of contract ; (@) the provisions with reference 
to improvements; (c) the introduetion of the system of compensation for disturbance ; ( /) 
‘the practical al of distraint, while insufficient relief is given in the way of a sumn 
procedure for realization of rents. 

55. Under such c.rcumstances, I cannot convince myself that the Bill, if paxsed into law, 
will render practicable a satisfactory solution of the difficultice attending the disposal of the 
questions at rene; on the contrary, 1 feel constramed to believe that the application of thr 
various provisions of the Bill must result, in endless litigation, active hostility hetweem land 
lords and tenants, and injury to the property of both. 
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No. 3486, dated Jernore, the Slst May, 1883. 


From—¥, J Barron, Eaq., Collector of Jessore, 
To—The Coumissiouer of the Prosideney Division. 


Thgve the honour to reply to your circular No. SRL of 9th April, 1883, requiring my 
opinion on the Bengal Tenancy Bill. 

2 I beg to premise that my romarke are limitad to the applicability of the Bill to Lower 
Bengal, more especially tomy own district of Jessore, and that J do not thik I. am required 
to refer to the provisions which relate to Behar. 

8. [havo to inform you that I have doubts if it would be expedient to pass the Bill in 
ite present shape. 7 ¢hink that m more speeily anda cheaper means of realizing rent is desirable, 
and that a Dull which secures this would do all thatee really necessaiy. So fur us the Bull endea- 
vours to aecure a speedier and cheaper recovery of rents, I um m favour of 1. 

4. The parts of the Bill which, I think, ave open to objection, und which still require 
mature consideration and modification are those which introduce chunges into the respective 
nights of landlord and tenant, and raise the tenant into the position of a eo-partner ut the 
expense of the landlord, without giving the lutter any compensation for the property of whieh 
he is deprived. 

5. I doubt if it is expedient to introduce the drastic and serious changes which the Bill 
proposes in the substaitive law, which at present regulates the respective rights of lundlord 
and tenant, Constant changes in lugislation are rently to be deprecated in this country, and 
should only be made when # clear and undoubted’ necessity arises. In the present case, 1 do 
not think that any such necessity bus atisen, Of course I herv speak of Lower Bengal, and 
of the district of Jessore more particularly, ‘The Bill gives to all ordinary tyote faeilities for 
ucquiriug the status of settled ryote agama the will uf the Lmdlord, and gives vecupaney 
rights to settled ryots in respect io all ryoti laud, eee sections $8 to 90, Tt wakes ovenpane 
rights translerable, ace aection il), and limite the maximum of the zemindur’s claim to one-fift 
gross aunuul, produce in all oceupancy tenancies, ace section 61. The Bill, in important matters, 
deprives a landlord of liberty of contract with bie ryots. 1 consider thut the whole of the ubove 
piovisions require eareful reconsideration and modification, and that some of them, instead of 
conferring a benefit upon culuvuting ryota as they are intended to do, will injure them. I 
consider that the Legislature should interfere with hberty of contract only in cases of the most 
pressing necessity, aud thut no case of tns kiud has been established eo far as the landlords and 
tenants of Lower Bengal are concerned. Jain far ftom maintaining that the condition of 
the ryots in Lower Bengal ia whut it should be, or that their landlords’ treatment of them 
had been such as the Government had a right to expect in accordance with the terms of the 
permanent settlement. I merely express an opinion that this Bill will not improve matters 
in either respect, and there is grave reason to fear that it will aggravate the evils which it pro- 
fesaes to remedy. 

6. With regard to the question how far it is expedient to allow contracts providing 
Against the acquisition of the right of ocenpaney, I think it ie perhaps better to leave the 
parties to contract for themelves, ‘The in-coming tenant might, in the geuerality of eases, be 
prevailed upon to accept the terme offered to hun by his landlord, but itis neither fair nor sound 
‘upon judicial principles to pluce a restriction on the fieedom of ties to contract as they 
will. ‘The argument which may he raised in favour of restricting the right of landlords to 
choose theig own terms in Jetting ont their lands to tenants may, with equal foree, be applied 

* fo all kinds of contracts, aud Ido not see why Jandioids should be deprived of their right in » 
particular class of contracts only. 

7. The Bill, in many importunt particulars, reduces the yemindars to the position of 
annuitants, deprives them of mcentives to improve their estate and the condition of their ryote, 
and vests important rights over their property in the ryot’s rights, which tho zemindare have 
enjoyed for many years, and of whicb, in my opinion, the present state of the country does not 
justily the forfeiture without compensation. 

8. The opinions of the gentlemen named lelow are herewith encloved, in orginal, for 
your information — 



























































Opinion wt thar tor or 
[mee | a 
Mr. W.G. Dear «+ «| Sub-Divisional Officer, Jhenide —.| For the Bill. 
ww Tweedie Rie Indigo-planter and zemindar ==. | Against. 
3 Oats + a a Intto ditto «of Dita. 
Shine cs +s “{_ Ditto ditto. >] Ditto. 
Moulvic Moszzim Hossein, |... | Small Cause Court Judge andy Ditto. 
3 rewind =. 
Pramatha Bhussna Bera Raye, Raja of Nal- | Zoindar . Ditto, 


wdungs. ; : 
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Memo. No. #), dated Jhenid 


From—W. G, Deane, Esq Diputy Collector, 
To—The Collector of Jessore, 


Refers to the Collector’s No. 78G., dated the i4th April, [S83. 

‘As far as my individual opinion ws couvernud, it seems to me the Government, in the 
exercise of au inherent right, havg, with mueh care, labour and research, draited a Bill which, 
if it becomes law, will very largely improve the condition of the ryote and subgilinaty tand- 
lords, It will raise the inferior occupants of the soil from the position of serfs, and give them 
a real intorest iu their holdings, for they will learn that, so long as they act legudly, they 
will be ina position to assert and mamtain certam rights, and be no longer at the merey and 
of alandlod. In my opmiion the Government are actmg justly and in the mteresta of 
humanity in legislating for the benefit of a people very largely agricultural. Of course, 
certain provisions of the Bill are very distasteful to the zemindars, but the Goverun e 
considering and dealing with the interests of those who, from their situation, are dependant and 
helpless und at the merey of the Jandlords, whose one aim is gam at the expense of tenanta, 
The Government are not exceeding their authority in limiting the privileges of a rieh and 
power ful but small, class of landed proprietors, whose mterests are also very farly protected by 
the Bill. 

One landlord’s opinion respecting the Bill is, that it is one-sided and calculated to in- 
crease difficulties between landlords and their tenants. Tt 1s arbitrary and unjnsi, gnd the 
frequency of the expression “ notwithstanding any contract to the contrary” shows @ total 
disregard for engazements legally entered into and duly registered, the eancellayg of w 
cannot fail (o be disastrous in ite effects upon zemmdars, But I lear enquiry tiny disel 
that the landlord, taking advantage of his power and influence and of the ignorance and 
helplessness of the ryot, has bound them under engagements largely beneficial to himself 
aud probably injunous to the ryots, ‘They are bound hand and foot by” engagements unprofit 
able to themselves, and cannot cast off the yoke and improve theit circumstances. ‘The 
Government have aright to stop in, and declare that such one-tided cngagementy shall no 
longer be recognize, but that the ryt shall have a tuir field for his industry. 

Such is my opmion, There is great nevd for lezislation, af the ryot i8 to be emaueipated 
» from seridom and to be allowed to take up a jositton aw a free man, able to tnen bis industry 
‘to the best advantage to himself, to improve his holding, and secure a safe and pernument 
dwelling, without, in the first place, having to purchase the landlord’s permission at a rumions 
cost, so long as he acts legally and pays a fair rent. Tho Bill in ity present fort will, at 
seems to me, meet every reqmrement. 
Tappend a report draited hy the Sub-Deputy Collector, showing the opinion of local 
Native landholders regardmg ecrtaim portions of the Bill, 


1» the Let May, 1883, 




























































Draft Report by Ban Nooennna Lat Mrrrea, Sul-Deputy Collector. 

A public meeting was conveucd, and the opinion of the respectable inhabitants and 
pleaders of the subdhvision was consulted, wd they one and all cousider that a slight inodifie 
cation in the Bill would be well for the interest of landlord and tenant, hoth classes ahike, 

It seems to me the pomts of the Bill which require particular consideration are the 
following :— 

(1) Oceupaney-ryot. 

(2) Proporal for taking away from the hands of the landlord right to give eonsent to 
build, excavate tanks, fell trees upon his land, and while the landlord ia thus d 
prived of his right, the tenant has been vested with the right to claim eompens: 
tion for any improvement m cave he be disturbed m his possession even for uon- 
payment of rent, 

(3) Proposal to give power to the oecupaney-ryot to sell or sublet his right to anybody, 
without the consent of the landlord. 

(4) Diteet interference mith private contract. 


CHAPTER V. 

Deseriles at length how oceapancy right is acquired and what right an occupancy 
ryot cau exercise under this Bill. The defimttion of an occupancy ryot is a broad one, no 
much go thut an eecupancy ryot can be classed with that of second grade landlord, ‘This 
ryot under the sill can build, exeavate tanks, cut trees, ou hit holding, and can sell, sublet, 
transfer, or mortgage his right without the consent of lus landlord. Before anything ix sail 
on this class of ryot, T wonld moot the question who is an oveapaucy ryot. This class 
ryot is not the actuul cultivator of the soil, and the expenses and risk of cultivation 
hrs, but he wonld enjoy the privileges though. A gul)-tenaut faces all ubeir risk and pays 
expenses of cultivation, borrowing money ata high rate of interest. trom his mohajan 
soon as the harvest scason is over, these matans, landlords, and above all, or occupancy ryot, 
come i for their respective profits. Cana cultivitor lay hy anything after sutisly 
three clasess of payevs. The Commiasioners recognise occupancy ryots who are vi 
vetter than middlemen. The condition of the pearantry of Bengal has not been better 
‘unless these squatters or middlemen are removed, there is no chunce of its getting bettered in 
fature. Again, an’ cecupancy ryot can sublet his holding. I onnsider a ryot erases to be a 

it when he sublets hie holding. These middlemen do rot cultivate land or zo to any ick 


whatever, but they acquire oceupaney right by the mere fiat of the law, If the eul-letting he 
bal vo 
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recognized, thd class of middlemen will increase, the condition of the actual cultivator of the 
soil remaining the same, 
; CHAPTER X. 

Ryot from the time of tho decennial settlement has been acting under the old usage 
of the country, ciz., building und excavating tank upon big holding with the permission of bis 
landlord. ‘The landiord in givinr peymission to the cultivable or arable land, thus converti 
into a homestead or bastov one, dues not lose, By the introfuction of the chanre surely land- 
lord will be a loser, and move 80 when be is to deal with w refractory ryot. By the provision 
of this chapter a proprictor suffers doubly,—1e//y, being deprived of thie right to give permission 
to the ryot for excavating tank, &e. ; 2ud/y, by being compelled to compensate a refractory ryot 
for the Yoeres he may suvtain by hs own refractoriness, 











CHAPTER V. 

It has been already pointed out thut, if the sub-letting system be allowed to go on, then 
the present occupuxey ryot would be converted into middlemen ere long, and middlenen a8 a 
class are not, actual cultivators of the soil. Now the tendency of the Bill is to give privieges 
to pecupancy ryots, und probably Leyislature has in view the bettering of the condition 0? the 
actual cultivator of the soil. But if the oecupaney ryots convert themselves into: middlemen, 
and the practical effect of the Bill be to better the condition of the middlemen only, then T 
beg eatin thy object of the Bull will be sadly frustrated. 

e right of transfer of occupancy right, if given unconditionally to the ryot, would 

probably move the same fleet, 














CHAPTER VI 

‘The next subject which requires notice is the proposal of vesting the revenue officers 
with the power of interfering with the private contracts between the landlords and tenants. 
T should think that the contemplated interfereace canuot have a beneficial effect, Private 
contracts have always been held saered by law except in peeal A long- 
standing quarrel between a landlord and ryot may be put an end to by « private arrangemen: 
And if the parties to a contract consider 1t beneficial to their actual interest, 1 think it is 
not necessary for Government to interfere and unsettle a thing settled by the parties 
ihemselves, who, I beheve, would understand their terest better than any officer of Govern- 
ment, 












Dated Porchattic, the 28th April 1883, 


¥rom—C. Twaepre, Esq., 
To—The Collector of Jesoure. 


Having been asked to give my opinion on the proposed Bengal Tenancy Bill, I 
have read at over carefully, and am strack with dismay at its contents; a more unjust and 
arbitrary Bill, and one calculated to widen the Lreacl: Letween landlords and their tenants, and 
graleally amp ont the former, could uot well be drawn, 

‘The injustice of the expression which runs throughout the Bill, “notwithstanding any 
contract to the contrary,” iso great, that I cannot believe it will ever be sauetioued by any 
Taw-maker who gravely cousiders the matter—to do away with contracts (terms of tenure), and 
they are many, which have been legally made and duly registered, aud which have greatly 
tended to calm down the differences which arose hy the passing of Aet X of 1859; will upset 
all that has been done daring 24 years by those landlords who have given attention to the 
management.of their estates, and will also so unsettle the minds of the tenants that the conse- 
quences are likely to Le very disastrous, 

If existing contracts ae not uphold, it will tell particularly hard on European tenure- 
holders who have paid much attention to cettling their estates, and { presume they are not 
included in the description given by the Government of India in paragraph 85 of their letter 
No. 6 of 2lst March 1882. If" they are included, I would recomuend the Government to 
adopt the more open and fair policy of offering to give them compensation to quit the 
mofussil, making over their properties and factories to the Government, an experiment which 
could be easily carried ovt in the Presidency cirele, where but few of tie indigo-planter 
landholders remain, rather than gradually but surely stamp them out, by the introduction of 
such a Bill as the Bengal Tenancy Bill with ite arhitrary aud retrospective clayses, 

‘The framers of the Bill have evidently no knowledge of the people and requirements of 
the country ; they have but one fixed object in view, the annihilation of the landlords, 

Where is nothing in the Bill which will facilitate the collection of rents, and very little 
that will really benefit the tenant class. 

I aunex some remarks upon the sections of the Bill, to which 1 beg to draw your 
attention. 

Sections 5 and 7 to 13.—In this district there wasa quantity of khamar land in every 
village, a deal of which hus been absorbed or taken possession of by ryots, thereby making 
a ryot’s holding larger than it was at the time of settlement when he was supposed to hold one 
Digah of matan land for Rs, 1-5-8. Would it not be better to define the ryots’ holdings, 
ing them at the wary old established rate of the pergunonah for each bigah they claim as 
belonging te their tenures, and the balauce be considered khamar, or in other words, it is 
now impossible to define khamar without defining the ryote tenures at the same time. Ido 
not suppose that many landlords mind whether lands are khaurar or ryoti, so loog as they get 
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a fair rent for each bigah of land; but there is no doubt thit all that a ryot wae originally 
entitled to was one bigah for Rs, 1-5-3—anything ho may hold which :eduees his nirrick bus 
been got Ly absorbing the landlord’s khamar, except in casex of special pattah, 

+ Sections 14 ta 18.—Except under special patiah given by the landloris, no ryots had any 
right to hold at a cheaper rate than the perguunab rate, and every ryot should be assessed at 
that rate who claims to hold at an unchanged rate from the permanent settl¢ment, as such 
lands as he holds in excess have geen absorbed from the Iandlord’s khamar. ‘The shove 1 
aceording to the special custom of the district, and would be understood by both landiond> 
aud ryots. i 

Section 22.—If x ryot was ciititled to bigahs at Rs, 1-5-3==Rs. 6-10-3, and has ab- 
sorbed 10 bigahs of the Tandlord’s khamar, total 1 bigahs, there seems to be no. reason 
why his rent shouid not be brought up to Rs, 19-14! instead of double as proposed, viz., 
Rs, 1-4-6, which 1s in accordance with custom. 

Section 24.—In a country where it so difficult to useertain the exact quantity of land 
held by u ryot, there seems to be no reason why enhancement should uot take place as often 
ag lands can be shewn to be held in excess of what was anpposrd, 

Sections 38 to 42.—There seems to be hitle use in demanding security from the purchaser 
ofa putnt holding, as a ready remedy can be found to recover the rent due by an astum site = 
and considering that a bonus of three to four years rental ix usually pad for a putm, the 
seourity of the holding seems umple to meet the needs of the zemindars. 

Section 45,—It svems to be unjut to give a man a rzht of permanent, occupancy 
who has contacted with his landlord that he shall not aeqmire such a right ; what would Jand- 
lords and teuuute in Scotland say to such a proposal where usually ef 19 years ? 
Unjust. 

Section 46.—1f a ryot docs not lose his status title a ycar after he has abscovded, who is to 
pay the rent of the holding for that year? 

Section 17—This 1s a section rather unintelligible, espreially the proviso; but it is evident 
that special contract 18 to be null and void, 

Section 48.—Phus scems (o Vw: a uscless section, as aceoding to previous erections, a ryot is 
to acquire an occupancy right without fy being granted to him, 

Section 49 —Viis is what bas taken ples the ryot bay absorbed khamar land into his 
holding, but it was never supposed that equiied aright of ovenpaney 1 the excerd 
lande, and he is generally too glad to ys exetss Tands at the perguauali rate, aud have 
them joined on to his holdmg when he ts farmed out 

Beeton 50.—This section, to override contract, is unjust and quite contrary to custom, 1 
held « house and land im England, and Twas bound by my lease not to sublet, cut trees, 
nor break up pasture, ad ] infringed any of the conditions of my lease, ] presume an ine 
junetion would have beon taken out to prevent me, and justly too. 

Sectrons 61 to 57.—When a ryot has hitherto had no transferable right in his Jand 
except that given to him by am arbitrary law, which proposes to override all wsittea eontructs 
and old established customs, 11s uot ikely that a landlord would eare to avail hunself of the 
right of pre-emption, and to find himselt in the position deseribed in section 56, by which be, 
would have spent his money, and be in the same postiiun ashe was before 

Section 69.—It is unjust that a revenue or registering officer should interfere between 
two parties contracting, or arbitrate as to what should be, unasked. It 1s surely sufficient shat 
the parties contracting arc satisfied, and that the regimering officer is satisind as to the 
identity of the executant, andthat he knows the tertos of his contract, 

Seolive 61—This is decidedly unjust. It would be better to say that ryots are aot 
competent w contract, and that no contracts would Le binding uniess made Ly a Government 
officer as the guardian of the ryot. 

Section 72.—When Government officers, with an expensive staff, undertake to draw out 
tables, unpetitioned for, it seems hard that the oceupaney ryots and the landlord should be 
called ov to pny their salurios, 

Sectun 74 (2)—It seems difficult to understand why a contract should be binding on w 
landlord aud uot on a tenant. 

Sectisn 76.—-Double or any other proportion seems to be arbitrary 
more equitable that rent should be paid at a fair rate for each bi 
held, whether it slould Le an increase of quarter, double, or treble, 

‘Section 78.-eSt ix surely fuir that a fresh su for enhancement should lie whenever 
just cause arises, such as tts being uscertained that more luud is huld by the ryot. than what 
he is paying for, and which by collusion or mistake was wrongly measured ; or, where four higulis 
wore repo! ted to the landlord as within the ryot’s holding, when there were actually six bigahs. 
In a country where corruption is so rife, ten yeurs is a long time to wait to have an error 
reetified. 

Section 79.—When a ryot is allowed to sow what crops he likes without consideration as 
to their being exhaustive or uot, and uses uo manure te replenish tho land, and has bound 
himself by contract not to ask tor a reduction, it is unjust that he should be able to go into 
court and claim a reduction when the land has become exhausted by his bad farming, and ther 
landlord has been provented by law from having‘any say as to the rotatiom of emps. Rotation 
‘of cvope #0 a8 not to impoverish the soil, also a clause about manuring, are sirotly looked to in 
all English leaves. cA 

‘Section 86.—This section is surely not in necordance’with English law. r 

Section 98.—This section would come very hard ou tenure-holders, mauy‘of whom are 
hound by contract to pay to their superiors by monthly instalments. Where is the money to 
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Tt would surely be 
igah ackuowledged to be 











